
1 
 
 

NO. CV-00461-24-08 
 
EXPRESS H2O PIPELINE AND  § IN THE DISTRICT COURT OF 
ROW, LLC,     § 
 Plaintiff    § 
      § 
vs.       § ANGELINA COUNTY 
      § 
WESTLAKE CHEMICAL    § 
OPCO, LP.,     § 
 Defendant    § 159th  JUDICIAL DISTRICT  

PLAINTIFF’S PARTIAL SUMMARY JUDGMENT GRANTING 
DECLARATORY RELIEF 

 
 Pursuant Texas Rule of Civil Procedure 166a, Plaintiff Express H2O Pipeline and ROW, 

LLC (“Express”) files this Partial Motion for Summary Judgment Granting Express’s Declaratory 

Relief. 

I. EXECUTIVE SUMMARY 

This lawsuit concerns competing easement rights between Express and against Defendant 

Westlake Chemical OPCO, LP (“Westlake”) over the same properties.  Express owns rights to a 

perpetual easement over the entirety of three tracts of land in Nacogdoches and Angelina Counties.  

The original easements were granted 100 years and more ago, and the original Grantee built a 

pipeline through the property.  The pipeline is not currently active, but Express’s clear rights are 

expansive and allow it to build as many pipelines as it wants across the entire property.  Express’s 

exclusive pipeline rights over the property allow it to exclude hostile uses so that it can have free 

and undisturbed use of its the easement. 

In contrast, Westlake’s purported rights are not yet 30 years old, and the primary easement at 

issue through Nacogdoches County is limited to a 10-year lease.  All the easements are for a specific 

type of pipeline on an easement of a specific width and depth.  Westlake’s predecessor built a pipeline 

across Express’s exclusive easements and even removed portions of the pipeline in the grants to 
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Express and its predecessors.  The two easements cannot co-exist.  Express’s rights are exclusive or 

superior, and Westlake’s alleged rights interfere and impede on Express’s rights.  Express brings 

multiple tort causes of action and a request for declaratory relief.  This Motion seeks summary 

judgment on Express’s request for a declaration as a matter of law that Westlake’s alleged rights are 

void and invalid and that Express’s rights are exclusive or superior.  There are no fact questions as 

to the Court’s legal interpretation of Express’s rights under the easements.  

II. THE COURT SHOULD GRANT EXPRESS’S DECLARATORY RELIEF. 

In 2023, Express purchased a completed 67-mile pipeline, and related rights under blanket 

easements and access agreements for the pipeline.  The pipeline, along with its easements and access 

agreements originally belonged to Gulf Pipeline Company and its successors (“Gulf Easements”1 and 

“Gulf Pipeline”).  Shortly after obtaining the Gulf Easements, Express learned that Westlake operates 

a 200-mile pipeline over a portion of the Gulf Easements in Nacogdoches and Angelina Counties that 

abuts and intersects the Gulf Pipeline at various points (“Westlake Easements” and “Westlake 

Pipeline”).  Westlake (or its predecessor) dug-up and removed sections of the Gulf Pipeline were 

when the trespassing Westlake Pipeline was constructed.  Incredibly, when confronted with its 

misconduct, Westlake claimed that it owns and has rights to run its pipeline on “abandoned” portions 

of the Gulf Easements, all the while admitting that the Gulf Easements were first in time and ignoring 

the Gulf Pipeline’s active permits since the 1970s.  For multiple reasons, Defendant’s theory is belied 

by the undisputed facts and clear Texas law.  

Based on Express’s undisputed summary judgment evidence, the Court has authority to 

interpret the rights of the parties under the Gulf and Westlake Easements and declare that the Gulf 

 
1 Exhibit A (Gulf Easements).  All Exhibits attached to this Motion are authenticated by the attached Affidavit of 
Chris Sachitano and incorporated herein as though set out in full.   
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Easements are exclusive and/or superior to the Westlake Easements.  Express seeks the following 

declaratory relief:  

• The Gulf Easements are exclusive, multi-pipeline blanket easements.  The Gulf 
landowners conveyed all-encompassing rights to use and control many years prior 
to conveyance of the Westlake Easements, and there were no further rights to 
convey.  The Westlake Easements, therefore, are void and invalid.  A property 
owner cannot give what it does not possess.    
 

• In the alternative, the Gulf Easements are superior to the alleged rights asserted 
under the Westlake Easements, because (1) the Gulf Easements were first-in-time 
and take priority and (2) the alleged rights under the Westlake Easements are in 
irreconcilable conflict with the rights held by Express.  Under clear Texas law, the 
Westlake Easements must yield.  

 
Pursuant to Chapter 37 of the Texas Civil Practice & Remedies Code, the Court has authority to 

enter the requested declaration as a matter of law.  There are no fact issues, and this is a clear 

issue of legal interpretation.  No additional discovery is needed for the Court to enter judgment 

on this issue. 

Indeed, the declaration sought by Express is vital to the pipeline industry.  Westlake’s 

alleged right to build and operate a pipeline through the Gulf Easements are contrary to the rights 

of Express to exclusively control and use the easements.  Gulf paid for and received perpetual 

blanket, multi-pipeline easements, and, thereafter, Gulf and its successors relied on the expansive 

rights granted under those easements.  A trespasser pipeline, claiming much more recent rights to 

easements—the validity of which is denied, cannot be allowed to impede on Express’s exclusive 

and expansive rights by occupying and removing property from the Gulf Easement.  This Motion 

seeks an affirmation of Express’s rights consistent with Texas law favoring freedom of contract 

and stable property rights.  Any declaration contrary to Express’s request could cause a crisis in 

the pipeline industry, massive litigation between competing easement holders, illegal self-help 
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actions to protect and defend easement rights, and a disruption of clear Texas law on easements.  

Texas law and concerns of public policy require the affirmation of Express’s rights.     

III. RELEVANT FACTUAL BACKGROUND 

A. The Gulf Easements 

Between 1907 and 1925, multiple landowners in East Texas, including in Angelina and 

Nacogdoches Counties, conveyed exclusive pipeline rights to Gulf Pipeline Company, and its 

successors and assigns, via easements/access agreements across their properties (“Gulf 

Landowners”).2  These blanket grants cover the entirety of the properties and allow the easement 

holder to lay as many pipelines as it wishes (and is possible) adjacent to and parallel to the lines 

previously laid.3  The easement agreements, due to their historical nature, do not use the words 

“exclusive,” but due to the expansive, all-controlling rights they convey, are exclusive to the 

grantees.4 

Applicable to this dispute, and with some inapplicable variations, the blanket grants include 

the following rights to have and to hold for Gulf and its successors:5 

1. The right to construct, maintain, and operate pipelines, with the 
conveyance expressly noting grants for “as many” ... “additional pipelines over 
and over, through and upon same premises.” 
 
2. The right of ingress and egress to and from said tract of land for the purpose 
of “laying, maintaining, and restoring of said additional pipelines and for 
removing of same when desired….”  
 
3. The right to “do whatever may be requisite for their construction, or for the 
enjoyment the right herein granted.”  
 
4. The right to convey “oil, gas, water, steam, or any other material or 
substance which can be conveyed through a pipeline.” 

 
2 Exhibit B at 1 (Aff. L. Wright).  
3 See generally Exhibit A (Gulf Easements); see also Exhibit C at 3 (Aff. A. Meade); Exhibit D at 2-3 (Aff. D. 
Parker).  
4 Exhibit E at 2 (Aff. M. Yost) (examining the grant language and determining that the rights are exclusive). 
5 Exhibit A (Gulf Easements) (emphasis added). 
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5. The right of “renewing” and “changing size of” pipelines in conjunction with 
the grant that Gulf, its successors and assigns “shall have the right to do whatever 
may be requisite for the enjoyment of the rights herein granted.”  

 
Through these grants, Gulf constructed a pipeline over 67 miles of the properties.6  Relevant to 

this Motion, the Gulf Easements were conveyed to multiple grantees through the years and 

eventually to Express on February 22, 2023.7    

The Gulf Pipeline is not actively carrying product currently.  However, the Gulf Pipeline 

is and has been actively permitted with the Texas Railroad Commission.8   

B. The Westlake Easements 

Following the 2023 transfer, Express learned that Westlake was asserting the same 

easement rights that are properly held by Express.9  Relevant to this dispute, on or about November 

10, 2006, a Westlake-affiliated company acquired assets of Mustang Pipeline Company, including 

its pipeline and its purported easement rights conveyed between 1996 and 2017 from landowners 

 
6 For a history of conveyances, see Westlake Answer, 7-8; Exhibit F (Conveyances of Gulf Easements to Express); 
Exhibit B at 1 (Aff. L. Wright).  Specifically, Express acquired rights in the Gulf Easements from KrisJenn Ranch, 
LLC on or about dated February 22, 2023, recorded as Special Warranty Deed, Instrument No. 2023-1331 in the real 
property records of Nacogdoches County, Texas.  KrisJenn Ranch LLC acquired rights in the Gulf Easements on or 
about dated December 20, 2019, from TCRG East Texas Pipeline 1, LLC, recorded as Instrument No. 2020-163 in 
the real property records of Nacogdoches County and Instrument No. 2020-00390181in the real property records of 
Angelina County, Texas. TCRG East Texas Pipeline, LLC acquired rights in the Gulf Easements from Black Duck 
Properties, LLC on or about April 3, 2018, recorded as Instrument No. 2018-4273 and filed June 4, 2018, in the Real 
Property Records of Nacogdoches, County, Texas. Black Duck Properties, LLC acquired rights in the Gulf Easements 
from Express Gas Pipeline, LP on or about August 14, 2017, recorded as Instrument No. 2017-6123, Volume 2631, 
Page 232 of the Real Property records of Nacogdoches County, Texas.  Express Gas Pipeline, LP acquired rights in 
the Gulf Easements on or about January 5, 2009, from Lancer Resources, LP recorded as Instrument No. 2009-132878, 
Volume 2995, Page 116 of the Real Property records of Nacogdoches County, Texas.  Lancer Resources Company 
acquired rights in the Gulf Easements on or about July 21, 1992, from TE Products Pipeline Company, LP, recorded 
as Instrument No. 1992-6434, Vol. 824, Page 29 of the Real Property records of Nacogdoches County, Texas. TE 
Products Pipeline Company, LP (fka Texas Eastern Transmission Corporation) acquired the rights in the Gulf 
Easements from Gulf Refining Company and Gulf Oil Company, which are successors in interest to Gulf Pipe Line 
Company and Gulf Production Company, on or about November 2, 1959, via Instrument dated December 5, 1959 and 
recorded at Volume 286, Page 124 of the Real Property records of Nacogdoches, County, Texas.  Gulf Pipe Line 
Company and Gulf Production Company acquired the easement rights from landowners between 1907and 1925.  
7 Exhibit B at 1 (Aff. L. Wright).  
8 Exhibit B at 2 (Aff. L. Wright); Exhibit E at 2 (Aff. M. Yost); see also Exhibit G (2017 Permit and Application to 
Operate a Pipeline in Texas, Express H2O_000012-13).  
9 Exhibit B at 1-2 (Aff. L. Wright). 
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(“Westlake Landowners”), including Winston Land & Cattle Company10 and Texas Parks & 

Wildlife (“TPWD”).11  The Mustang Pipeline was completed in 1997.12  Westlake purports to have 

acquired the alleged easement on or about May 17, 2017, and TWPD renewed the easement with 

Westlake on or about September 25, 2017.13   

The Westlake Easements cover a designated route that crosses the Gulf Easements and 

tabuts and intersects the Gulf Pipeline.14  In constructing the pipeline, Westlake or its predecessor 

dug up and removed parts of the Gulf Pipeline on TPWD land in Nacogdoches County.15  Below 

is a graphic of the two pipelines over the relevant property in Angelina and Nacogdoches Counties.  

The red line illustrates the Westlake Pipeline (also called the “Buckeye Pipeline”), the blue line is 

the Gulf Pipeline, and the yellow area represents the Gulf Easements:16  

 
10 Exhibit H (Winston and Stephens Right of Way Agreement, Express H2O0000281-290, 307-310).  
11 Exhibit I (1997 TPWD Easement, Express H2O000291-306); Westlake Answer, p 5-6.   
12 Exhibit J (DEF 05.000030). 
13 Exhibit K (2017 Conveyance between TPWD and Mustang). 
14 Exhibit C at 3 (Aff. A. Meade).  
15 Exhibit B at 2 (Aff. L. Wright). 
16 Exhibit N (Aff. J. Yost) (authenticating map). 
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The Westlake Easements are limited in time and scope, and certainly not expansive like 

the Gulf Easements.  For example, the Westlake Easement on TPWD property are non-exclusive, 

limited to 10 years, measures 649.74 rods long and 35’ wide with 17.5’ on either side of the 

centerline of the pipeline, and only allow for 1-10.75” pipeline to move petrochemical produced 

across an area in Alazan Bayou WMA.17  The most recent TWPD easement terminates in 

December 2027.18   

Westlake’s use of the Westlake Easement on Winston’s Land & Cattle property is similarly 

limited to one 50-foot easement to construct one pipeline for the transportation of refined liquified 

 
17 Exhibit B at Ex. 2, ¶¶ 1.02, 2.01 (Aff. L. Wright); Exhibit K ¶¶ 1.02, 2.01 (2017 Conveyance between TPWD and 
Mustang). 
18 Exhibit B at Ex. 2, ¶¶ 2.01 (Aff. L. Wright); Exhibit K ¶ 1.02 (2017 Conveyance between TPWD and Mustang). 

Copy from re:SearchTX



8 
 
 

petroleum gas, and such pipeline must be buried no less than 3 feet below the surface and not less 

than 4 feet below the bottom of major drainage ditches.19 

Likewise, the Barr & Davenport portion of the Westlake Easement conveyed by Marie 

Stephens on or about August 1, 1996, is similarly restricted.20  The grantee’s rights are limited to 

a 50-foot easement to construct one pipeline on a specific route dictated in the agreement. 

Westlake admits that Express’s easement rights date back to 1910,21 and TPWD admits 

and agrees that Express’s easement rights supersede TWDP ownership of the Alazan Bayou 

property.22  Specifically, an internal TPWD email, dated July 19, 2023, states: “It appears that Gulf 

Pipeline owned and operated a pipeline within this easement that crossed the Alazan Bayou WMA 

from south to north, back during from 1910, 1914, 1922 and 1925.”23  That the Gulf Easements 

pre-date the Westlake Easements by many years cannot be disputed. 

C. This Lawsuit 

In its Petition, Express seeks damages for Westlake’s trespass, conversion, and tortious 

interference with the Gulf Easements.24  This Motion does not concern those claims.  Instead, this 

Motion concerns Express’s request for declaration for the Court to void Westlake’s interference in 

Express’s exclusive pipeline rights and declare void any transfers of pipeline rights within 

Express’s easements.   

As mentioned earlier, Westlake admits that Express’s easement rights date back to 1910 

and identifies the conveyances based on real property records December 5, 1959 to February 22, 

 
19 Exhibit H (Winston and Stephens Right of Way Agreement, Express H2O0000281-290, 307-310). 
20 Exhibit H (Winston and Stephens Right of Way Agreement, Express H2O0000281-290, 307-310). 
21 Westlake Answer, 7-9.   
22 Exhibit B at Ex. 7 (Aff. L. Wright); Exhibit M (Email 7/20/23 between Stan David and Dennis Gissell, Express 
H2O__000676).  All TPWD documents were produced in response to an Open Records request and a subpoena with 
a business records affidavit.  See Exhibit M (Express H2O__000667-68). 
23 Id.  
24 Pl’s Or. Pet., at 6-8.   
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2023.25  However, Westlake claims that Express’s rights are non-exclusive to its rights because (1) 

Express’s rights are general easements without definition of specific location in rem;26 (2) 

Express’s easements are non-exclusive; (3) Express’s easements are only for the period of time 

the easements are “useful;” and (4) Express has received no grant from the State of Texas for 

Alazan Bayou.27  Westlake asserts that the purpose of the Gulf Easements—the pipeline—was 

abandoned.28  Westlake has no legal support or evidence to support its claims.  

IV. APPLICABLE TEXAS LAW MANDATES THAT THE COURT INTERPRET 
EASEMENTS AS A CONTRACT. 

 
An easement is a nonpossessory property interest authorizing its holder to use another’s 

property for particular purposes.29  An easement occurs when a landowner retains ownership of land 

but grants another party certain rights to use that land.30   

Relevant to this Motion, each of the purported easements are written contracts.  For well over 

a century, the Texas Supreme Court has maintained that liberty of contract is of the utmost 

importance to the State,31 and courts are required to “deploy the rules of contract interpretation and 

look to the easement’s express terms to determine its scope.”32  As stated by the Texas Supreme 

Court: 

As easement agreements are contracts, [courts] view them with an eye toward Texas’s 
public policy that “strongly favors freedom of contract”—a liberty with which courts 
are not to “lightly interfere.” Parties have the right to contract as they see fit, so long 
as their agreement does not violate the law or public policy.  Absent compelling 

 
25 Westlake Answer, 7-9.   
26 On this point, Westlake and Express agree.  
27 Westlake Answer, 9.   
28 Westlake Answer, 9.   
29 Target Corp. v. D&H Props., 637 S.W.3d 816, 829 (Tex. App.—Houston [14th Dist.] 2021, pet. denied). 
30 See generally Daniel v. Fox, 917 S.W.2d 106, 110 (Tex. App.—San Antonio 1996, writ denied) (action brought 
by landowner to interpret easement rights).  
31 See generally Energy Transfer Ptrs. v. Enterprise Ptrs., 593 S.W.3d 732, 738 (Tex. 2020). 
32 Sw. Elec. Power Co. v. Lynch, 595 S.W.3d 678, 686 (Tex. 2020) (“As easement agreements are contracts, we view 
them with an eye toward Texas's public policy that ‘strongly favors freedom of contract’—a liberty with which 
courts are not to “lightly interfere.”) (quoting DeWitt Cty. Elec. Coop., Inc. v. Parks, 1 S.W.3d 96, 100 (Tex. 1999)).   
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reasons, [courts] must respect and enforce the terms of a contract that the parties have 
freely and voluntarily entered.33 
 

As in other contract interpretation cases, courts look to the entirety of the easement and “harmonize 

its terms to give effect to all of the provisions.”34  If the easement’s terms can be given a definite 

or certain meaning, “then the language is not ambiguous, and the court is obligated to interpret the 

contract as a matter of law.”35   

An easement over an entire servient tract is called a blanket easement because it is without 

a metes and bounds description of its location on the property.36  Blanket easements have been 

commonly used in Texas history, particularly for long route utility projects such as pipelines and 

electric power lines.  Easement holder’s rights are limited to those that are expressed in the grant,37 

and a party’s use of the easement cannot exceed the rights expressly conveyed.38  Courts must 

decide not what is most convenient to the public or profitable to the parties, but what purpose the 

contracting parties intended the easement to serve.39  Texas law promotes certainty in land 

transactions so that (1) an easement purchaser can safely rely upon granting language and (2) 

easement grantors are assured that their conveyances will not be construed to undermine private 

property rights beyond the intended grant.40   

Easements can be abandoned by the holder.  However, courts have consistently and 

uniformly held that non-use alone is not enough and there must be some affirmative action on the 

 
33 Target Corp. at 829 (quoting Shields Ltd. P’ship v. Bradberry, 526 S.W.3d 471, 481 (Tex. 2017)). 
34 Sw. Elec. Power Co., 595 S.W.3d at 686. 
35 DeWitt Cty. Elec. Co-op., Inc., 1 S.W.3d 96, 100 (Tex. 1999) (applying rules of contract construction and 
interpretation to easements); see also J.M. Davidson, Inc. v. Webster, 128 S.W.3d 223, 227 (Tex. 2003) (holding that 
the interpretation of an unambiguous contract is a question of law for the court to decide).    
36 Atmos Energy Corp. v. Paul, 598 S.W.3d 431, 446 (Tex. App.—Fort Worth 2020, no pet.). 
37 Atmos, 598 S.W.3d at 443. 
38 Marcus Cable Assocs., L.P. v. Krohn, 90 S.W.3d 697, 700 (Tex. 2002) (dispute between landowner and cable 
company over location of cable-television wires). 
39 Dauenhauer v. Devine, 51 Tex. 480, 489–90 (1879). 
40 Marcus Cable at 702. 
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part of the easement holder to clearly indicate intent to no longer use.41  Here, the parties should 

be held to the express language in the easements, which can be construed by the Court as a matter 

of law.  

V. THE COURT CAN DECLARE THAT THE GULF EASEMENT ARE 
EXCLUSIVE AND THE WESTLAKE EASEMENTS ARE THUS VOID AND 

INVALID. 
 

The expansive Gulf Easements conveyed all easement rights available to the Gulf 

Landowners such that there were no more easement rights available for the Westlake Landowner to 

convey to Mustang or Westlake.  The Gulf Easements blanket the entire property and are clearly 

exclusive.  Simply put, Gulf Easements are excusive, blanket easements because they allow Express 

to build, maintain, and operate pipelines anywhere and everywhere on the subject properties.  

Under clear Texas law, an exclusive easement means that the easement holder has the sole 

privilege of making the uses authorized by the easement, and neither the owner of the servient 

estate nor any other person is entitled to make such use.42  In deciding whether an easement is 

exclusive, “[w]here the language of the deed is doubtful it will be construed to confer on the 

grantee the greatest estate permissible under the instrument.”43   

Pursuant to the express language of the easement, it is clear that the Gulf Easements are 

exclusive.  First, there is no indication in the language of the easements that the property or the right 

to construct multiple pipelines is to be shared by the landowner or other easement holders.  In fact, 

the opposite is true.  Typical of blanket easements, the Gulf Easements grant the grantee the right to 

construct pipelines on the entirety of the property without any location restrictions.44  There are no 

 
41 Toal v. Smith, 54 S.W.3d 431, 437 (Tex. App.-Waco 2001, pet. denied) (holding that the intent to abandon must 
be established by "clear and satisfactory evidence"). 
42 Orange County, Inc. v. Citgo Pipeline Co., 934 S.W.2d 472 (Tex.App.—Beaumont 1996, writ denied). 
43 MGJ Corp. v. City of Houston, 544 S.W.2d 171, 174 (Tex. Civ. App. - Houston [1st Dist.] 1976, writ ref'd n.r.e.). 
44 Exhibit A (Gulf Easements). 
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metes and bounds description, and the grantee has the right to construct multiple pipelines at any 

point across the Properties. 45  As the Beaumont Court of Appeals stated, “Texas follows the view 

that [] easements are alienable where the resulting use does not burden the underlying land beyond 

what was contemplated in the original easement grant.”46  Here, the Gulf Easements are clearly 

not alienable to another easement grantee because the Gulf Easements were grants of exclusive 

pipeline rights covering the entirety of the property control as determined by the grantee—now 

Express—based on its unfettered discretion.47  Any other pipelines would burden and impede the 

use by Express and Express’s rights.  Express’s use and control are such that it has the ability to 

exclude hostile entities from all or part exclusive easement across the relevant properties.48  

Express is entitled to the free and undisturbed use of its property for the purposes of the easement.49   

The Westlake Landowners purchased their properties long after Gulf and its successors 

acquired easements from the prior owners.50  The Gulf Easements are so expansive and perpetual, 

such that the Westlake Landowners had no remaining easement rights to give Westlake or its 

predecessors.51  It is a fundamental principal of law that no landowner can convey what it does not 

own, and it is axiomatic that an owner cannot sell the same property twice to different buyers.52  

Once the Gulf Easements were fully conveyed, the landowners of the properties no longer held 

 
45 Id. 
46 Orange County, Inc., 934 S.W.2d at 475. 
47 Atmos Energy Corp., 598 S.W.3d at 446–47 (Tex. App.—Fort Worth 2020, no pet.); see generally Coleman v. 
Forister, 514 S.W.2d 899, 903 (Tex. 1974) (“A grant or reservation of an easement in general terms implies a grant 
of unlimited reasonable use such as is reasonably necessary and convenient and as little burdensome as possible to the 
servient owner.”). 
48 Ferrara v. Moore, 318 S.W.3d 487, 492 (Tex. App.--Texarkana 2010) (affirming injunction to remove hostile 
easement holder from impeding dominant holder’s rights).  
49 MGJ Corp., 544 S.W.2d at 174; Gulf View Courts, Inc. v. Galveston Cnty., 150 S.W.2d 872, 874 (Tex.Civ.App. - 
Galveston 1941, writ ref'd).  
50 Exhibit A (Gulf Easements). 
51 Exhibit A (Gulf Easements); see also Exhibit D at 3 (Aff. D. Parker). 
52 See generally Stayton v. FCI Lender Serv., No. 02-21-00084-cv, 2022 WL 1682428, at *3 n.3 (Tex.App.—Fort 
Worth May 26, 2022, pet. denied). 
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easements rights to transfer to another party.  Thus, the Court can declare that the second sale (the 

Westlake Easements) is void and invalid.   

 The holding in Atmos Energy Corp. v. Paul53  is instructive to the Court.  The Atmos pipeline 

grants were blanket, multiple pipeline easements giving the grantee total discretion to determine the 

location of a pipeline.54  Like here, there was a lack of any express identification of the location of 

the easement or other limitations on pipeline placement; there were “no metes and bounds 

description specifying the location of an easement on the property.”55  The easement conveyed “the 

right of way and easement to construct, maintain and operate pipelines and appurtenances thereto 

over and through” the property described.56  As a matter of law, the court determined that the 

easement created an expansible, or multiple-line, blanket easement, and, in considering whether 

rights of the easement holder could be impeded,  the court determined that the blanket easement was 

exclusive.57  The Atmos court wrote: “Under the plain language of the Easement Agreement, Paul's 

predecessors-in-title intended to burden their entire 137-acre tract of land and for the grantee to have 

the right to lay an unlimited number of pipelines as it may reasonably demand across the entirety of 

the predecessors' property by expanding the servitude each time upon the payment of the additional 

consideration of one dollar per lineal rod.”58  The Gulf Easements are materially the same as the 

easement in Atmos and the same finding by this Court is appropriate.  

Any attempt to limit Express to a portion of the properties–or exclude Express from any 

portion of the properties—is contrary to the expansive Gulf Easements and contrary to the 

contractual agreements.  The Court can also look to the holding of the Beaumont Court of Appeals 

 
53 Atmos Energy Corp., 598 S.W.3d at 446–47. 
54 Id. at 598 S.W.3d at 438, 447. 
55 Id. 
56 Id. at 438. 
57 Id. at 443-44. 
58 Id. at 447. 
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in Crawford v. Tennessee Gas Transmission Co.59  There, the landowner argued that similar blanket 

easement conveyance language meant that that the easement was only “a narrow strip” and that the 

language was “doubtful and uncertain or susceptible to more than one meaning.”  The court rejected 

that theory, because, similar to here, the easement at issue made no mention of the width of the right 

of way and allowed the grantee discretion to select the route of the pipeline.60  In affirming the 

blanket easement as unambiguous, the court ruled that the blanket easement meant that “the grantee 

could use as much of the land as each occasion might reasonably demand.”61  The same conclusion 

should be reached in this Court’s interpretation of the Gulf Easements. 

Likewise, in the pivotal case Southwestern Electric, the Texas Supreme Court refused to 

limit a power company to a defined space on either side of the power line under a pipeline blanket 

easement with no fixed width, that allowed the company to lay additional lines in the future, and that 

gave the power company discretion in its use. 62  In other words, the holder of a blanket easement 

cannot be limited in its use and control of the easement.  Here, any determination that allows the 

Westlake Easements would improperly rewrite the terms of the Gulf Easement and contradict the 

holding in Southwestern Electric.   

The Gulf Easements, conveyed first in time, are expansive and for as many pipelines as the 

Grantee determines.  Based on clear legal authority and the express language of the easements, the 

Gulf Easements are necessarily exclusive, and the Westlake Easements are void and invalid. 63  

 

 

 
59 250 S.W.2d 237, 239–40 (Tex.Civ.App. 1952, writ refused). 
60 Id. at 240. 
61 Id. at 240 (relying on Lone Star Gas Co. v. Childress, 187 S.W.2d 936 (Tex.Civ.App.—Waco 1945). 
62 Sw. Elec. Power Co. at 687-89.  
63 Taylor Foundry Co. v. Wichita Falls Grain Co., 51 S.W.3d 766, 770 (Tex.App.–Fort Worth 2001, no pet.). 
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VI. IN THE ALTERNATIVE, THE COURT SHOULD DECLARE THAT THE GULF 
EASTMENTS ARE SUPERIOR AND THE WESTLAKE EASEMENTS MUST YIELD.  

 
Subject to the above argument that the Westlake Easements are void and invalid, the 

undisputed facts demonstrate that the Gulf Easements are superior to the Westlake Easements, 

which must yield.64   

A. The Gulf Easements are First in Time and Thus Superior. 

The Gulf Easements were granted first in time, which means that the rights granted 

thereunder must be respected by holders of the Westlake Easements.65   

Under clear Texas law, the Westlake Landowners’ properties were burdened by the Gulf 

Easements, and those burdens carried to the Westlake Easements.66  Rights under a prior easement 

are dominant to rights under those that come after,67 and any interfering use with the superior 

easement must yield.68  This clear principle of law is illustrated in Atmos Energy Corporation v. 

Paul, where the court of appeals held that the rights granted under an easement vested at the time 

of the grant and must be respected by subsequent property owners.  Because the Gulf Easements 

were granted first, all subsequent easements or property rights cannot interfere with the rights 

established by the Gulf Easement.   

The first-in-time rule is also supported by the factual record.  First, Westlake admits that 

the Gulf Easements were conveyed first and years before the Westlake Easements.69  Even the 

landowner TPWD agrees.70  Second, the Westlake Landowners had both actual and constructive 

 
64 Ferrara v. Moore, 318 S.W.3d 487, 492 (Tex.App.--Texarkana 2010) (affirming injunction to remove hostile 
easement holder from impeding dominant holder’s rights).  
65 Atmos Energy Corporation v. Paul, 598 S.W.3d 431 (2020). 
66 Sw. Elec. Power Co. v. Lynch, 595 S.W.3d 678, 690 (Tex. 2020). 
67 Harris County Flood Control Dist. v. Shell Pipe Line Corp., 591 S.W.2d 798, 799–800 (Tex. 1979). 
68 Pittman v. City of Amarillo, 598 S.W.2d 941, 944 (Tex. Civ. App.—Amarillo 1980, writ ref’d n.r.e.). 
69 Westlake Answer, 5-9. 
70 Exhibit B at Ex. 7 (Aff. L. Wright). 
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notice of the Gulf Easements.71  Westlake admits that the Gulf Easements were recorded, at least 

as of 1959, so all landowners have constructive notice in public record.72  TPWD had actual notice 

because the Gulf Pipeline right-of-way were identified on the TPWD title policy in 1991.73  

Notably, in conveying easement rights to Mustang/Westlake, the Westlake Landowners have 

improperly interfered with the rights of the Gulf Easements’ holders.74   

Lastly, holders of Westlake Easements, including Mustang and Westlake, also had notice 

in the public record.  TPWD advised both that there could be prior grants or encumbrances and 

told them that “GRANTEE IS ADVISED TO EXAMINE ALL LAND TITLE RECORDS OF 

THE COUNTY OR COUNTIES IN WHICH THE PREMISES ARE LOCATED.”75  Moreover, 

the Gulf Pipeline was continuously permitted with the Texas Railroad Commission so that all 

grantees were on notice.76 

Texas law is clear that an inferior estate cannot interfere with the right of the dominant estate 

to use an easement.77  Any use by others that interferes with the exercise of superior easement rights 

must yield.78  That is the case here—the Westlake Easements must yield to the Gulf Easements. 

 

 
71 See Williams v. Thompson, 152 Tex. 270, 256 S.W.2d 399, 403 (1953) (discussing that a landowner who 
purchased a property encumbered by an express easement recorded in the chain of title is charged with notice of the 
easement); Stark v. Morgan, 602 S.W.2d 298 (Tex.Civ.App-Dallas 1980) (noting that recording of easements 
provides constructive notice to subsequent purchasers and affects the priority of easements).  
72  Stark v. Morgan, 602 S.W.2d 298 (Tex.Civ.App-Dallas 1980) (noting that recording of easements provides 
constructive notice to subsequent purchasers and affects the priority of easements).   
73 Exhibit M (Email 7/20/23 between Stan David and Dennis Gissell, Express H2O__000676). 
74 Drye v. Eagle Rock Ranch, Inc., 364 S.W.2d 196, 207 (Tex. 1962); see Taylor Foundry Co., 51 S.W.3d at 770 (“A 
servient estate holder cannot interfere with the right of the dominant estate holder's use of an easement for the 
purpose for which it was granted or sought.”). 
75 Exhibit B at Ex. 2, ¶ 1.03 (Aff. L. Wright); Exhibit K ¶ 1.03 (2017 Conveyance between TPWD and Mustang). 
76 Exhibit E at 3 (Aff. M. Yost). 
77 Robles v. Mann, No. 13-14-00211-CV, 2016 WL 1613316, at *5 (Tex.App.—Corpus Christi-Edinburg, Apr. 21, 
2016) (affirming finding that servient estate’s obstacle across road could be removed); McDaniel v. Calvert, 875 
S.W.2d 482, 485 (Tex.App.–Fort Worth 1994, no writ). 
78 Taylor Foundry Co., 51 S.W.3d at 770 (“[a]ny use by the servient estate holder that interferes with the exercise of 
the dominant estate holder's rights must yield.”), 
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B. The Gulf Easements are Superior because of an Irreconcilable Conflict. 

Similarly, the first-in-time rule renders the Gulf Easements superior under the well-

established irreconcilable conflict test.79   

Westlake asserts the same rights owned by Express under the Gulf Easements, but those 

asserted rights conflict with the express language of the Gulf Easements.  Any irreconcilable 

conflict is resolved by giving supremacy to the easement that was granted first—“priority of use 

rights is determined by priority in time, except as a later-created servitude takes free of another 

under the applicable recording act.”80  The two easements cannot exist together, so the Westlake 

Easement must be rendered invalid. 

 Here, Express and Westlake’s rights are irreconcilable on multiple counts: 

• Express has the present right to own and operate the Gulf Pipeline. Westlake’s 
predecessor could not exercise its rights under the Westlake Easements without 
destroying portions of the Gulf Pipeline. This creates an irreconcilable conflict 
between the rights Express already exercises under the Gulf Easements and the only 
right Westlake could possess under the Westlake Easements. The map 
demonstrates this actual conflict: 81   

 

 
79 Exhibit C at p 9-10 (Aff. A. Meade). 
80 Restatement (Third) of Property (Servitudes) § 4.12 (2000); Texas Gas Transmission, LLC v. Butler Cnty. Bd. of 
Comm'rs, No. 1:06-CV-440, 2009 WL 1395400, at *14 (S.D. Ohio May 18, 2009), aff'd in part, appeal dismissed in 
part sub nom. Texas Gas Transmissions, LLC v. Butler Cnty. Bd. of Comm'rs, 625 F.3d 973 (6th Cir. 2010) (holding 
that “priority of use rights is typically determined by priority of time. In other words, to the extent that Butler 
County's easement predates Texas Gas's easements, Butler County's rights are superior.”).  
81 Exhibit N (Aff. J. Yost) (authenticating map). 
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• Any future use by Westlake is also an irreconcilable conflict because:  
 

o Express has unlimited rights to build pipelines anywhere on the properties. 
Express cannot exercise this right if other pipelines (e.g., the Westlake 
Pipeline) exist under the properties.   

 
o Express has the right to build and operate pipelines at any location and any 

depth under the properties.  A right by Express to build anywhere (and 
everywhere) cannot coexist with a right by anyone else to build anywhere 
at all.  Westlake possessing the mere right to build and operate pipelines 
under the Properties—let alone exercising that right via the Westlake 
Pipeline—irreconcilably conflict with Express’s blanket easement.   

 
Actions taken by Westlake on the easements are necessarily a conflict with Express’s rights under 

the Gulf Easements.  Under Texas law, the rights under the Gulf Easements must prevail because 

they date first in time, and Westlake’s rights must yield.  The Westlake Easements are thus 

ineffective to give Westlake any right to build or operate a pipeline under the properties.  
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VII. DECLARATORY RELIEF 

Based on the undisputed summary judgment evidence and relevant caselaw to the Gulf 

Easements, the Court can declare that:  

• The Westlake Easements are ineffective and void.  The Westlake Landowners had, and 
currently have, no rights of easement to convey to Westlake and its predecessors. 
 

• Express’s rights under the Gulf Easements are exclusive. 
 

o Express has no functional geographic limitations as to where it constructs and 
operates a pipeline on the easement.   

 
o Express has a broad right to build and operate multiple pipelines across the 

properties as long as those lines are “adjacent to and approximately parallel to the 
line or lines already laid.”  

 
o Express can build as many pipelines and put them as close to the old lines as it 

desires.   
 

In the alternative, the Court can declare that the Gulf Easements are superior to the 

Westlake Easements because the Gulf Easements were first in time and any use of the Westlake 

easements conflicts with the Gulf Easements.   The Westlake Easements, thus, must yield. 

Express’s request for declaratory relief is consistent with Texas public policy for multiple 

reasons.  First, the original intentions of the parties should be honored.  Gulf paid for and received 

a perpetual blanket, multi-pipeline easement, and, thereafter, Gulf and its successors relied on the 

rights granted under that easement.  The Motion seeks affirmation of those rights as expressed in 

the agreement, which bolsters Texas law favoring freedom of contract.  Courts are not to interfere 

with the terms agreed upon by the parties and should not rewrite the terms of contracts.82  In Atmos 

Energy Corporation v. Paul, the court upheld that public policy favors the utmost liberty of 

 
82 Target Corporation, 637 S.W.3d at 829-30 (“As easement agreements are contracts, we view them with an eye 
toward Texas's public policy that “strongly favors freedom of contract”—a liberty with which courts are not to 
“lightly interfere.”). 
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contract and freedom of land titles from conditions or restrictions that would impair their values.83  

That public policy should be affirmed here as well.   

Second, Texas law strongly stands for the belief that property rights should remain stable 

and free from changing doctrines.  Court enforcement of easement agreements promotes certainty 

in land transactions,84 and easement holders must be able to enforce easement rights against hostile 

trespassers.  Express and its successors should have stability as they enter into transactions and 

expend funds in reliance on clear easement terms.   

Third, to further stability, easement rights must be respected and enforced in the pipeline 

industry. Landowners (and their successors) should not be allowed to sell multiple blanket 

easements on the same property.  Landowners typically disclaim any liability for unknown prior 

easements, leaving title companies and grantees to carry the burden.  If Westlake’s rights can 

coexist with Express’s rights, which Express denies is proper, the potential consequences are 

severe:   

1. Blanket easement holders will be required to initiate legal actions to prove their express 
contractual rights over short-term leaseholders; 
 

2. The cost of title insurance will escalate;   
 

3. Landowners and pipeline companies will claim any temporarily inactive pipeline was 
“abandoned;”  
 

4. Pipeline companies will take matters into their own hands, escalating into potentially 
dangerous confrontations that jeopardize the safety of workers, law enforcement, and 
the public, as both parties attempt to enforce or otherwise protect their claimed pipeline 
rights. 

    

 
83 Atmos Energy Corp., 598 S.W.3d at 445 (“This ‘paramount public policy’ mandates that ‘courts are not lightly to 
interfere with this freedom of contract.’  Parties have the right to contract as they see fit as long as their agreement 
does not violate the law or public policy. Absent compelling reasons, we must respect and enforce the terms of a 
contract that the parties have freely and voluntarily entered.”) (citations omitted).. 
84 CenterPoint Energy Houston Elec. LLC v. Bluebonnet Drive, Ltd., 264 S.W.3d 381 (Tex.App.—Houston [14th 
Dist.] 2008, pet. denied). 
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These situations would cause a crisis in the pipeline industry, and larger companies will drown 

smaller companies in legal fees and administrative expenses.   

A declaration contrary to the one Express seeks here would effectively limit Express to a 

fixed width in the easements when the parties to the easements never agreed to a particular width 

and exclude Express from a portion of its own easement.  Such a declaration would overturn clear 

caselaw from the Texas Supreme Court, specifically Southwestern Electric, and various appellate 

courts.  The Court should not rewrite the contracts between Gulf and the original Gulf Landowners. 

VIII. NO DISCOVERY IS NEEDED FOR THE COURT TO GRANT THIS MOTION.  
 

The Court can declare the parties’ rights under the conveyances as a matter of law.  Because 

this is a matter of strict legal interpretation, the parties do not need additional discovery.  The Court 

can decide this Motion on the express language of the easements, and there are no fact issues.   

For example, and not by way of limitation, there are no fact issues as to the following 

determinative issues relevant to this Motion:  

• The Gulf Easements are exclusive.85 Because the easement is clear in its terms, this 
Court must rely solely on the express terms of the easement to determine the parties' 
rights.86  There is no fact issue as to the Gulf Landowners intent because it is 
expressed in the Gulf Easements.87   
 

• The Gulf Easements predate the Westlake Easements. This is supported by a review 
of the easements attached to the Motion.  Also, Westlake admits that Express’s 
easement rights date back to 1910 and identify the relevant conveyances of the Gulf 
Easements based on real property records December 5, 1959, to February 22, 
2023.88  Westlake also admits that its easement rights originated in 1996 when 
conveyed to Mustang.89  
 

 
85 Exhibit D at 2 (Aff. D. Parker) (opining that the easements are exclusive). 
86 Coelsch v. Industrial Gas Supply Co., 132 S.W.3d 494, 498 (Tex. App.-Houston [1st] 2004, pet. denied).  
87 Exhibit A (Gulf Easements). 
88 Westlake Answer, 7-9. 
89 Westlake Answer, 5-6.  
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• Although inactive, neither Express nor any successor entities abandoned the Gulf 
Pipeline.90  The Gulf Pipeline is and has been actively permitted with the Texas 
Railroad Commission during all relevant times.91 

 
With these essential facts undisputed, the Motion is ripe for disposition by the Court. 

IX. CONCLUSION 

Pursuant to Chapter 37 of the Texas Civil Practice & Remedies Code, Plaintiff seeks 

declaratory relief under Texas Civil Practice and Remedies that Express should enjoy its 

easements free of preclusion, impairment or interference from Defendant Westlake.  For the 

reasons stated above, the Court should declare void the Westlake Easements that interfere with 

Express’s exclusive easement rights and declare void the Westlake Easement grant of pipeline 

rights within the Gulf Easements.  

      Respectfully submitted,  

/s/ Bailey Wingate 
Bailey Wingate 
State Bar No. 24091212 
bailey@wingatelaw.com 
Law Offices of Wingate Law PLLC 
650 North 9th 
Beaumont, Texas 77702 
Cell: (409) 781-5863 
 
/s/ Chris Sachitano 
Christopher J. Sachitano 
State Bar No. 24014886 
Sach@sachlaw.com 
P.O. Box 105 
Beaumont, Texas 77704 
T: (409) 838-9999 
F: (409) 242-6059 
 
 

 
90 Mccraw v. City of Dallas, 420 S.W.2d 793 (Tex. Civ. App.-Dallas 1967, no writ) (citing Adams v. Rowles, 228 
S.W.2d 849 (Tex. 1950)); Exhibit B at p.2 (Aff. L. Wright); Exhibit D at 2-3 (Aff. D. Parker). (opining that the 
easements were never abandoned); Exhibit E at 2 (Aff. M. Yost) (finding no intent to abandon Gulf Easements). 
91 Exhibit B at 2 (Aff. L. Wright); Exhibit E at 2-3 (Aff. M. Yost) (outlining permit history); Exbibit N (Aff. J. 
Yost); see also Exhibit G (2017 Permit and Application to Operate a Pipeline in Texas, Express H2O_000012-13). 
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/s/ Tanner Franklin 
Tanner G.M. Franklin 
Texas Bar No. 24082506 
tfranklin@tfranklinlawfirm.com 
HIGHTOWER, FRANKLIN & JAMES 
115 South St. 
Nacogdoches, Texas 75961 
(936) 560-3300 – Telephone 
(888) 430-2559 – Fax 
 
/s/ Scott C. Skelton 
Scott C. Skelton 
State Bar No. 00784979 
SKELTON SLUSHER BARNHILL 
WATKINS WELLS, PLLC 
1616 S. Chestnut St. 
Lufkin, Texas 75901 
936.632.2300 
936.632.6545 (facsimile) 
sskelton@ssbww.law 
 
ATTORNEYS FOR PLAINTIFFS 

 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above and foregoing instrument has 

been served on all counsel of record by e-service on the 9th day of January 2025. 

 

/s/ Chris Sachitano 
Christopher J. Sachitano 
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髄融軸redthatshehadwiIl軸eigned、thesam時tl岬rpOSeSmdcon繭軸繭in
C型※edandtllatShedidnotwishtoretractit．　　　　＿ノ

餅venundermyhandandsealof。範cethlS

A薫19独
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統帥ofgaidCom）ty・doherebycelltifythattheforegoinginBtm蹴mt証言融壁索勧瞬時杜C，

蕪∴一m・一㌢一一一・一・・・・・・…・－…・，A・D・19・…・W肌itsc融ficate哉珊thelltication，馴紙飽細ぬユ

姐劇yO餅∞
aL－　一一0’虎の（遮三嶋虹，

rGCOndedthe一　　一一一　dayof一一…一一一－一一一一一　一一19一つat　一一一〇淀めcLふ∴M，

RecordsofsalduomtylnVolume　　－OnPageS～　＿＿＿＿

∴覇慮朗my蘭ndandthe蜘lofthcCountyCourtofSaidComtyato範cein－・・・二・二、・・・一・・・二∴二二∴，

〔10mtyCoult一　一一　一一一　一　一　一一　録Coullty，

Express H2O000263

Copy from re:SearchTX



虞食終各署∠∠三二一重
ノ㌃4㌦グーイ′九．あ

名〆タイ

繁雑縁
高

墓園囲

砕あをみ言お節左京
ノ　ノ．　　　　　　　　　　　　　　　　ィ．”

三㌢霊えー
後霧髪第一
理知菊メ五・4定姦悪彼ブ

ノ　　　．　　　　　　　　　　　　　　　　ノ　　　ノ〃。＿

プ÷必予千・∠イ′　　　Ai∴∴∴ノ

イ政友Jr攻“／44と4㌦宏／4霧ン「攻と／‾JL“

幾幾鴛謡護
亮稗

擁空揚

よ後後窃努

韓日十「駄幾請義軍

高二　日録

．、　　　　　im

霧44傷

粧
鏡
餅
絶
間
鶴
弥
甑
灘
蹄
榔
鵜
紺
麟
縞

Express H2O000264

Copy from re:SearchTX



務務霧築後護
｛　《ゆ「雪で撞、㌻（一　一㌢一一一　〇∴∴）／清雅詩若紫ぷ‾m

顎教護霧霧
嗣癖瞬∵

ノ　　　■●霧・
、通括ポ孝平㌦一　波

■

‡

竜‡

∴点‾
、

－

ヽ

～

　

（

～

～

－

　

－

1

　

　

　

‘

Express H2O000265

Copy from re:SearchTX



覇．1鱗倣議運 　　同軸en細雨触ぬ／護的庸二蔓聖聖聖聖二勤王 
農項もLl一計短　調518　的／　蓮堅　　　・還捷擁捕珪 

義士敦・，中高　　　　鵬海捜∴i、　　　誓。∴二。繍鞠酪艇蟄 

待 ��ｨﾋI$�+)4俯(�����Y�閲��xﾝy��^8ｫikｨ��/ｸ.(5b�
0せ1軸饗閣脇i水●… 

諒 册�ｹX�x�(ｬｾ���Y�I�頷8�8�Xｶi}X�X�X�F��
′膏㌣　　　　　　　　　　　勤二二二‥‥∴∵∵・∴‥ニ：‥二二三三三二駒融 

′声 

㌣葦読∴∴常圧
憩

小言

二二’二二“1．「二二二＿ニし＿1二「“二†

㌧∴＼
ヽ

や
へ
怠
や
ぶ
や
J
選

Express H2O000266

Copy from re:SearchTX



雪∴∴l事」

INCONSID嘘RAT一ION70F

thisdaypaidt〇・割

㌫詰請託誌ECOMPANY・thereceiptwllereOfisherebyacknowledged，y dO

herebygrantandconveyuntOSaidGULFPIPELINECOMPANY，itssuccessorSandassigns，the
＿工n∴…l：…fnplht．（mmVeVanCeOfoilover，thI・Oughandupon

toconstruct，maintainandoperateaPIPelinefortheright

thatcertaintractoflandsituatedin

do

彰一「

㊧

andthusdescribed

AIsothereisherebygrantedarighttoerectandmaintainatelephoneand・telegraph＿1－⊥　⊥（　．、日．、1，、日′、

premises・Thegranteeherein・itssucces80rSandasslgnS，Sllallhavetherighttoselecttherouteof

saidpipelineandtherouteofsaidtelephoneandtelegraphlineandtodowhatevermayberequisite

fortheirconstruction，Orfortheenjoymentoftherightshereingranted，includingtherightofingress

andegresstoandfromsaidtractoflandforthepurposeoflaylng，maintainmg，rePalrlngandrestor－

lngOfsaidpipelineandsaidtelegraphandtelephoneline，andforremovlngOfsamewhendesiredby

TOHAVEANDTOHOLDthesaideasementuntOthesaidGULFPIPELINECOMPANY・its

successorsandasslgnS）aSlongasthesameshallbeusefulforthepurposesofanddesiredbysaid

grantee，WhichbytheacceptanCehereof00VenantSandagreeSWiththegTantOrthatthepipelineshall

beburiedsoasnottOinterferewiththecultivationofsaidland・

ItisunderstoodthatthepersonseCurlngthisrightofwayforsaidcompanylSWithoutauthority

tomakeanyagreement，COVenantOrPrOmiseinitsbehalfnothereinspecificallyshown，andthisin－

Strllmentisde通過皿da鈍重山型止血血mLuId虹Shn血鳩山L岨On亜岨血h鉦血血唯一－

：；碧r‘
statedisthesoleconsiderationandinducement

3㌢Zr dav。f
wITNESS／m彩　hand thlS

l。1互∴∴l

＿　A D

国四国
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MICRORLM曲

藷。。〉霧 County，Texas，・

knowntometobetheperson wl10Sename　一名ケ二　subscribedtotheforegoinginstrument，and

若輩驚喜acknowledgedtomethat he executedthesamefor

Givenundermyhandandsealofo備ethis

A．D．1910．

ntllerehexpressd・

STA冒E OF冒EXAS，

County 。f・ケAe呼名cん

doherebycertifythattheforegoinginstrumentofwritingdatedthe Sへ

器Cou紡IdCounty’do書諾岩盤；C

霊悪霊零。誓書箸
A．D．19ld，Withitscertmcateof authentication，WaS創ed for

191〆，at r‾　0，0lock e M）

1910、at　と　0，0look∠　M，ln
〃ん⊥▲し▲　ヽ▲Lt▲J∴∴‾）、ノ、’‾、‾）、●　‾‾‾〉

th。二綾＿　R。。。．ds。fsaldCountylnVolume　24／onpages y／

wITNESS壷handandthesealoftheCountyCourtofsaldCountyato胱elnA迫ヂ秦名

theday、andyearlastabovewritten・

こ、一一二　＿一一‾
＼一一　一　一一、－、

d
（」

C。早．t侵誓夕重み　county，
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榊
IN＿CONSIDERATION OF

tllis。a詰dt。－屈と亨纏．

任言を

一青

pIPEI」INECOMPANY，thereceiptwhereofisherebyacknowledged，

DOLLARS，

grmtand

convey則tOSaidGUI・FPIPELINECOMPANY，its∴SuCCeSSOrSandassigns，theright to construct・

maintainlandoperateplpelinesfortheconveyanceofoilandgas，eitherorboth，OVer，throughlmd

uI）Onthatcertaintracもoflandsituatcd

st。t。。rT。Ⅹ。S，。。nt。ining．．．．．＿－．．1－aJニ」．．．．・…・一・・・・・aCreS，mOreOrless，being・・・・・・4・・ク出をZ二・・・・・Ofthe

0一・一glnalgrantofland・Saidtractoflandisbotmded

onthenorthbylandclailnedby……・一一一一

。nth。。。Stby蛙＿＿霊三三一一幸」．勿

。nth。S。。thbyl。nd．laim。dby－．．A

onthewestbylandclaimedhy一・／・・・・・

andisfurtherdcscribcdtLS followS：
′　ノ　　　　　　　　　　　　　　　　／　　ィ　′　＿

saidOUI」FPIPELINECOMPANYIlaSheretoforeacquiredandnowownsandisusingavalidgrant

ofrightofwayfortheconstruction，maintenanceandoperationofonepIPelineandatelegraphmd

telephonelineoveriandthroughsaidpremiseB，anditisunderstoodtllatthisgrantisfortheconstruc－

tion，maintenanceandoperationofadditionalpIPelinesoverJhroughanduponsaidsamepremiSeS・

saidadditionalplpelinestobelaid80thatthcircenterlineshallbediStantatnOPlacemore

thalleight（8）fcetfromthecentcrlineofsaidfirstpipeline，andtodowhatevermayberequiSitefor

theil・∴COnStruCtion，Orforthee…OymentOftherightshereingranted，includingtherightofingress

andegresstoandfromsaidtractoflandforthepurposeoflaymg，maintainmg，rePalringandreBtOr－

ingofsaidadditionalplpelinesandforremovmgorsameWhendesiredbythegrantee，itssuccessor8

01‘aSSl釘lS・

〉一一一一POⅡAVEANDTO－HOLDthesaid一・eagementmtO－theSaid偶HTJFPIPE－LINECOHPAHヱT－it8

－づuCCeSSOrSandasslgt恨，aSlongasthesame∴ShallbeusefulforthepurposesofanddeSiredbysaid

的ntee，WhicllbytheacceptancehereofCOVenantS∴andagreeswidl飢egrantorthatthesaidaddi－

tiolialpipelincsshallbeburiedsoasnottointerferewiththecultivationofsaidland・

Iti叩1derstoodthattllePCI・SOnSeCuringthisrightofwayforiSaidCompanylSWithoutauthoritv

tomakednyagreement，COVenantOrPrOmiseinitsbehalfnothereinspecificallyshown，andthisimtru－

．，一。ntisd。liveredandaccepteduponthedistinctu－lderstandingthatthe∴COnS餓tion孟宗嵩高e

statedisthesoIcconsideratiollandinducementthcrefor・ィ　　　．／

三三祐handthlS生唾dayof

＿　書完

ら・ノj

AD19砂
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鵬やf雪肌玲ATEOFTEXAS，一一・・一詰．必擁後’）

aNotaryP瀾PhIinandfor一一一一一・・・一一一・・

0－1thisdaypersonallyappeared・・

BeforeIn0．－－

＿tJ、＿ ．．subs。．iib。dto．tiLdforegoinginsthment，md

a踊dgedtomet唖緑dthesa葦を婆SeSand嵩htlOll蹴expressed

A蒜ndermyhandandsealofo融＿霧嘉嘉第㌢竺

kl10融tometobetheperson・・・Whoscn

当量連連坐≒撃
ヽヽ　＼●）

・ヽ‾草HESTA唖0車軸XAS，

二　countyoL一・

誼極刑繭Iic，inandfo

on血isdayperson血Iyappeare

燕Ildh訪hg専n

dt硫ty，T謙誌，

hbwn tome tO

cxamined by me

priv串ndapartfromherhusband，andllaVlngt－leSamefullyexp融dto、撮，She，theヽ、「

bothepersonwhosenameisSubscribedtotheforegolngmStrum

acknowledged鵡hin専心nenttobel融a華曲n

deed，anddeclaredthatshehadwillinglysigneatheiSatheforthepurp0滴mdeonBideraum、thBrein

expressedandthatshedidnotwishtoretractit・

Givenundermyhandandsealofo縦cethisthe

A．D．19．．．．．．．．

No血yPubllclnandfor一　一一一一　一∴一一一一Coun擁華XaS
T　　　　　●　　　　　　　▼　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　‾　　　　　　　　　　　　　　　　　‾　　　　　　　　　　　　　　　－

底面回読癒電6面‾甲高文AS，

Comtyof一・・・・一一・連山oegdod●寄・●・
I，一　〇覆軸雌を〇着一　一　一　一つC眺oftho

countycourtofsaidCouhty，dohe義byccrtifytllatthefbre恥gihStru繭tof誼ting蘭ed鵬

A．D．19襲，Withitscertificateofauthentication，WaS範edfer

layof一・・・一こ・・「・一・・一一・岬農事・・・一・一・・・一・・・・1914，a七・・・・一●・・・一一0，0lock・ヰ・・M・，

lav。f－．．．．．．．．．．．．．．＿＿．．＿．．．＿…．．鵬増し．＿．．．．．．．．．．．．19．14，at・IAAを－0，0lock…・一書M・，

recordinmyo縦cethis

anddulyrecordedthe　一一一一隻雛u章一　Oay O⊥　　－－一一　椅京町。‾　　‾…mI…－‾‾‾‾‾‾‾‾‾‾

lnth。軸一　聖rdso専dGOuntylnVolume健在npages一組壷ef

wltneSSmylland硬さthe聖霊theCountyCourtofsaldCountyatoHiwlnmgdeeh襲一つ

tlleday抑dyearlastかve抽ten　　　　　＿＿＿Q＿農」蘭は翻聞h＿＿＿＿＿，Clerk，ヾ
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吉事

I eonald●ration　｝f
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●n th●301－th hylane claimed by

億nlm●reasl the aald eulf r1着●nne company，haG

hereto ecqulred mdno場　Ome加dlt u8lng●Ydld grant oで

裏1両ofrayfor thex章調書簾能義con8tructlon，malntalnmc●mt

eき●ration：or一曲一CLdditl〔nalilpellnemditie調erBtoo●1抽Lat
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lCa cOhBtrllc膏ぐれler rOr che　00joyment ofthe rlか高畠herem
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一「露函001河函南面目輔車高車of一触即舶那轟呼討宮下豊崎音響書〇m－
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3＿4＿ム

IN CONSIDERATION

this daypajd to

ヱ‾争多彩Dollars，

byGULFPTPElJT軸（）OMI）ANY，tllereeeiptwILereOfisllCl’el〕yaCknowIcdged，S嘉チニ‾　do

he1－0bygllaIltillld
′untOSaidGULIllPIPEl．INE COMT，ANY，its successoT・＄∴and a蔦SlgnS，tllO

AJsothoreisllerCbygirantedarighttoerectandmaintalnatelcI，llOn…ndtelegI・aI）lllilleOVel・said

mises．TllegraIltCCherein，itssuocessorsandasslgnS，Sllallhavetll（）I・igllttOSClecttllerOuteOf

saidpipelineandtllCrOuteOfsaidtelephoneandtelegraphlineandto
do wILateVeI・may be工・equlSite

fortllCjrconstI・uetioIl，OI・fortlleenJOymentOfttlerightsheI・einglia宣lted，iIICludingtherightofingI・eSS

nndegl・eSStOalldfIlOmSaldtractoflandfortlleI）urPOSeOf】aylIlg，maintalnlng，l・el〕airlngandrestor－

lngOfsaidpipelineandsaidtelcgraphandtelepl10neline，andforremovmgofsamewhendesjmdby

tllCgllantee，its sucoessoI’S Or aSSTgnS・

TO］JAVEANT）TOHOI」Dthesaideasementuntotlle SaidGUT」F PTPELINE COMPANY，its

successorsandasslgnS，aSlongastlleSameSllalll）ellSefulfortllCI）uI・POSeSOfanddesiredbrsaid

grantee，W－lichbytlleaOCel）tanCellereOfcovenant andagI・CeSWitlltllCgL・antOrthattllemelineslla11

1）eburledsoasnottolnterferewiththecultivationofsaidland・

Tti8understoodtllattllePerSOnSeCurlngthis1－1811tOfwayforsaldcomT）anyiswitllOlltaut1－Orit｝r

toTm最eaIl）ragI・eelllent700VenantOrPrOmis‘）initsbellalfnotllereiIISPeCiflCallysTLOW申mdtllisin－

stIiumentisdeliveredandacceI）te。ul）Ontlledistinctunderstandingt冊t1－0∴COnSideratioIlllCreinabove

寸話訂下すiHJ元高ゐnsidcrationandinducementtheI両肩
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7hsl24,2:43 PM

From: I)rnnis (;issell

Sent on: Tucsday. January 1r,2017 3:21:17 PM

To: Deunis (iisscll

Subject: Emailing - Westlakc Pipclinc.pdl'

1t2
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115124, 2:-35 PM

From: Delsis-.l0jsEsll
Sent on: Tuesday, Jannary l'7 , 207'7 3.21:20 PM

Ta: Dennis Gissell

Subject Emailing - Westlake Pipeline.pdf

1t2
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115/24, 2:45 Pllt

From: Dcnnis fiisscll
Scnt on: Wbdncsday. Janu!ry I8.2017 4:54:09 PM
'lb: 1l!)]a.rls]l!!rE]
Subjert: Emailing - EXlilBlT B SURVEY.pdi

112
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7115124. 2:45 PM

Bob,
Here is the new Exhibit B survey for the Westlake pipeline Easement.

Thank you

Dennis

2t2
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1i 5124,1:52PM

Sent on: Tu*day, Sept€mber 12,2023 8:52:29AM
To: Jamcs l\,1urpl}li C[rhlian Kadas; Slqrjr!!-LaEsq Danicl lticc
cc: J!h[SjIa]*r vdednh Loneodaj Kcvi. M.te
Subjst FW: [EXT] Original Moslang €aenent 1996

112
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7115124. 1:52 PM

Good orniigall. Thhisan emailfrom M. SykesatWestlaiE Ethylene pipeline, requeninc@hmunication dverrneasefrions byMr W ehtatEkpe$
H2oPrpelhe. r an not i.clined to dlscu$ any oltnis wjih either pafty unfilwe aft all able to neer and drs.us legal eordane please.

rerr P:.ks :nd w dlife Deprtn.nt

F6n: sykes, Lowell <6yk s@w*tlake.com>
Senr: Moiday, september 11, 2023 4:13 PM

To I Den nis c isse ll <Den n6.Gi55e ll@tpwdreE'SN>
subj.ct FWr lExrjo sinal Muft ds easement xss6

You don\ oiren qer email lrcm lryllr@adhke@ kiE!h!l!El!EEd!!l

Fee lree to emailio ich.du c a am

! ber eve tlrc enrJ lberowtom Eip
World lr bc po$ibl. ro (hed a 3.a lbatwean ure twoorus? is rke to:ddre$ some olth. ftiem?nc ML WrEht mal?s be ow

lrn. ro rnyonc, in. udiig the rex.r Parrs &

Lowel, Sylcs I Asociale oire.lor - Ploduct M.n.qdh.nt,
by!esl@@E!a[e@ I Ol,ic6: 7i3.535.2633 | Cell 270.5'19.4

s 77056 !q4ii!1!M

Frcn. krry wnght <hr!y]!!!s!154@s!!]-rctn>
sen!rhuEdaY,sepbmber?, 2023 3:11PM
To;rr, Pa*rDennis 6issel, Fa.ilities coordliator<dcml!3ia!4p!llE&lsa!>
ce sykes, Lomil <!5yt€!r@r!c!!h!cl!D>; williams, David <drwi I am5'6west ake c.m>; Westlake Eastman chemical +ke G'eer oired L ne 2.d ,
<iEle3reqn&?el!4.!eo>
subjdi ILm o'is .dr M- c 3 "d "n.r' 1006

Dsnis-Attached is rh6 @sinal T, parrs ahd Wldllfe easement. Nod@ $e sureyor has posted on ihe suryey, mlluple limes:Gult Pipeline
abandoned. Also, The hlge efieci upon litle Companies in searching our dght away by €howing lhe Eaemern as 6n "[4iscollaneus
Easemenf We bellevo thi. was inteniional and a way to hide ltro n6w easement. Sohene knew thal Oe Lancer PipeJr.e and R@ was stlll
actlve wlh ih6 Raikoad Commission,(We have those yeariy n,hgs lbm 1S92)

Please lel me kn@ whal you need fd your s6arch, W6 hav€ th6 oiginal 6as6monls lrod 1913 o. the alen Bayd pmperr. we heve the d€

We also have the srat6\ litle Policy when Teras bought lhe popedy(Alazan Bayou) showiig lhe a@epknce ot lhe Laner Pipeline and Row,

We a@ rryinq io set up some ryp€ or Mediaiion now wllh Wesllake ehemi@l on ihe TEspG and Tnefr.. The Expl$ H2o Pipeline(pEviously 1

oennis, would you be irter@tod in anBnding 316 lirst mediation wilh westake thal l'm aclively trying lo sel up? l€ you are aware. lhey ae iryi.

z2
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From: Stan David

Sent otr: Tuesday, Septenbet 12,2023 I l:31:02 AM
To: Jason Estrella: Slgplc!-L@g9; Dends Gissell; Daniel P cel Christopiqllaldgladq
CC: Meredith t ongorlq: l(s.!,i!-!!9ts: llujsliB!-K-alhs
Subject RE: Original Mustang easement

Dennis and I researched this back to ihe early 19OO's mid-July. We were doing an initial investigation of ownership,
transfers, etc- pertaining to the oiginal email Daniel Price received from a ROW agent. lt is a mess to say the least.
TPWD inherited the mess...

Thanks,

Stan David

Senior Project Manager
Land Conseryation Prcgram
lnf€shucture Division
Texas Parks and Wildlife Department

512-552-9462 mobile
11942 Ft\,l 848
Tyler, TX 75707

Chds M.,

Please review the email chain and begin pulling associated documents.

IhanksAll.

https://tpwd.texas.qov/

--Original 
IMessage-

From: Jason Estrella <Jason.Estrella@tpwd.te).€s.gov>
Sent Tuesday, Septembet 12,2023 10152 AM
To: Stephen Lange <Stephen-Lange@tpwd.texas.goP; Dennis Gissell <Dennis.Gissell@tpwd-texas.goP; Daniel Pfice
<Daniel.Price@tpwd.texas.gor>; Stan David <Stan.David@tpwd.texas.gov>; Christopher Maldonado
<Christopher.Maldonado@tpwd. texas.gov>
Cc Meredith Lonooria <Meredith.Longoria@tpwd.texas.gov>; Kevin Mote <Kevin.Mote@tpwd.texas.gov>; Christian Kadas
<Christian.Kadas@tpwd.texas.gov>
Subject RE: Original Mustang easement

Land Conservation Branch Manager
lnfrasaucture Division
Texas Parks and Wildlffe Department

(512)389-4734 ofiice
(512) 289-0946 mobile
4200 Smith School Road
Austin. TX 78744

Jason A. Estrella

httpsrltpwd.texas.gov/

1t3

Stan,

Do you have any history with this issue?

Exhibit 7 
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7115124,2:27 P l aboutbrank

--Original 
Message-

From: Stephen Lange <Stephen.Lange@tpwd.texas.gov>
Sent l\4onday, September 11, 2023 9:31 A[4
To: Dennis Gissell <Dennis.Gissell@tpwd.texas.gov>; Daniel Price <Daniel.Price@tpwd.texas.gov>
Cc: Meredith Longoria <Meredith.Longoria@tpwd.texas.gop; Kevin Mote <Kevin.Mote@tpwd.texas.gov>; Jason Estrella
<Jason.Estrelta@tpwd.texas.gov>; Christian Kadas <Christian.Kadas@tpwd.texas.gov>; Stephen Lange
<Stephen.Lange@lpwd.texas.gov>
Subject RE: Original ldustang easement
lmportance: High

Dennis,

Obviously, frcrn the surface, I dont think we have ever denied the existence of a pipeline or easement, bul their ownership
history far supersedes TPWD ownership. Obviously, we now have new management at the Regional and Projec[ryVMA
level and neither Daniel nor I have ever delt with the issue. Just let use know what we need to do to assist, but the deed
research and abstract history will fall on LCP

Stephen D. Lange
Regional Director
Wildlife DiMsion, Region 3

11942 FM 848, Box 4300
"lyle\ "lX 7 5707
c'. 903.245.7197
O: S03.566.1626, E)d. 221
F: 903.566.3273

---Original Message---
From: Dennis Gissell <Dennis.Gissell@tpwd.texas.gov>
Senl Monday, September 11, 2023 9:03 AM
To: Stephen Lange <Stephen.Lange@tpwd.texas.gop; Daniei Price <Daniel.Price@tpwd.texas.gov>
Cc: Meredith Longoria <Merodith.Longora@tpwd.t6xas.gop; Kevin Mote <Kevin.Mote@tpwd.texas.gov>; Jason Estrella
<Jason.Estrella@tpwd.texas.gov>; Chdstian K?das <Christian.Kadas@tpwd.texas.gov>
Subjecti FW: O.iginal Mustang easement

Dennis Gissell
Wildlife ManagementArea Facilities Coo.dinator Texas Parks and Wildlife Department
4200 Smith School Road
Austin, Iexas 78744
512-3894407

Folks,

I was contacted by Mr. Wright last week to let us know that lhey are anticipating significant legal action wilh Westlake
Chemical, who is the cunent easement holderfor a pipeline crossing Alazan Bayou WMAfrom south to north. Mr. Wright
claims to be the actual owner of that easement. He apparen{y attempted to email some fairly voluminous riles that would
not pass TPWD email restrictions on size. I would be pleased io discuss this with you all, to ihe extent of what I have
heard from Mr. Wright. I will try to find the associated agreements on this easement dating back to 1913 or so for review.

Please let me know ffyou have any questions or conceans.

Thank you
Dennis

stephen.lange@tpwd.texas.gov

---Original Message--
From: La.ry Wright <lanymwright54@gmail.com>
Sent Friday, Septembet S,2023 7tU PM
To: Dennis Gissell <Dennis.Gissell@tpwd.texas.gov>
Cc:Attorney-Ron Smeberg- Chpt '11 <ron@smeberg.com>;Attomey -l\ruller, John <john.muller@cjma.law>

2J3

Thanks,

Steve
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7115124,2,27 PM

Subject Original t\rustang easement

ALERT: This email came Irom an extemal source. Do not open attachments or click on,inks in unknown or unexpected
emails.

Please let me know what you might need for your search. We have the original easements from 1913 on the Alazan
Bayou property. We have the deeds frcm Gulf to Texas Eastem in 1959. We have the deeds from Texas Eastern to Lancer
in 1992. We have the deed6 fiom Lance(2004 changed name to Express Gas Pipeline) to BlackDuck(now Express H2o
Pipeline LLC.) in 2017 which was 3 days before the third Wesuake-Texas Parks Easement was sjgned. All of the above
listed documents appear to be too long foryour emailaccount.

DennisJ'm having to recreate the last email I sent you with the Original lvlustang Easement attached. Apparently it was
too long:word for word. Notice the surveyor has posted on the survey, multipie times:Gulf Pipeline abandoned. Also, the
huge effect upon litle Companies in searching our right away(row) by showing the Easement as a "l\,4iscellaneous
Easemenf. We believe lhis was lntentional and a way to hide the new easement to the Public. Someone knew that the
Lancer Pipeline and Row was still active with the Railroad Commission. (We have those yeady RRC filings from 1992 on)

We also have the Slates-Tite Policy, When Texas bought the Property(Alazan Bayou) showing the acceptance of the
Lancer Pipeline and Row. The Manager of the Alazan Bayou at the time of the l\4ustang Easement process had to know
that the old Gulf Pipeline was now the Lancer Pipeline. "lt was all public Record'.

ThankYou,
LarryWriqht
Express H2o Pipeline LLC
210-2AA-2406

We are trying !o set up some type of Mediation .ow with Wesdake Chemjcal's lnc. On the continuing Trespass and
Theft....... The Express H2o Pipeline LLC.( previously KrisJenn Ranch LLC Series Pipeline and Row) is just now coming
out of Chapter 11 Bankruptcy after 4 years with a "Free and Cleaf' on the Pipeline and Row from the Courts. We have
spent many Millions buying this Pipeline, being forced into Chapte. 11 Bankruptcy and now continuing to try and develop
the pipeline and row. There was active fluidsflowing thru the Texas Eastem Pipeline upto 1992. lt really is unbelievable
that an easement was done with l\4ustang in 1996. Lancer was actively trying to make a huge deal to move gas during
those years and actually had a deal with EOG in 2010. At no time was this Pipeline ever abandoned or mutually released
by lancer or Express Pipeline in those early years of the Westlake/l\4ustang easements:1996,2007 and 2017. Taxes have
been paid on this line every year since 1992.

Dennis, Would you be interested in attending the first mediation wjth Westlake lhat l'm trying to set up. As you are aware,
Wesflake is trying to blame the Texas Parks and Wildlife.

On the original email I copied: Lowell Sykes, Westlake Olefin l\,,19r., David Williams, Westlake Pipeline Mgr in Lufkin and
Jake Greer, with Eastman who was Mustang's owner I have attached my attorneys on this email.

3/3
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DAVID J. PARKER 
Landman – Right of Way 

P. O. Box 53717 
Lafayette, LA 70505-3717 

337-278-3085 dparker555@gmail.com 

 

Date:  

Bailey Wingate 
Wingate Law, PLLC 
5760 Walden Road, Suite 230 
Beaumont, Texas 77707 
 
RE: Cause No. CV-00461-24-08; Express H2O Pipeline and ROW, LLC, vs. Westlake Chemical 
Opco, LP, In the District Court, 159th Judicial District, Angelina County, Texas 
 

1. Introduction 

My name is David J. Parker. I have been retained by the Plaintiff, Express H2O Pipeline and ROW, 

LLC ("Express H2O"), to provide expert testimony in the above-referenced matter. My resume, 

including a list of prior testimony and any relevant publications, is attached as Exhibit A and 

incorporated into this report. 

2. Materials Reviewed 

In preparing this report, I have spoken regarding the facts and issues of the case with Plaintiff’s 

counsel generally, and I have reviewed the following materials: 

 Easements on the subject properties 

 Plaintiff's Petition 

 Defendant's Answer 

 Both parties' initial disclosures 

 Report prepared by Mimmie Yost of Field Worx, Inc. 

 Case law provided by the Plaintiff's counsel 

3. Qualifications 

I have been extensively involved in the oil and gas industry since the early 1980s, specializing in 

pipeline projects in Texas and Louisiana. My work has consistently involved: 

 Researching and evaluating easements 

 Determining the scope of rights granted and potential risks for pipeline companies 

11/21/2024
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 Analyzing easement language to identify title, ownership, or possession issues that could 

impact pipeline feasibility and construction 

Over the past forty years, I have prepared numerous written reports and notes documenting my 

findings and interpretations of easement agreements. This experience has equipped me with a 

specialized understanding of easement assessment and the determination of rights conveyed within 

them. 

4. Issues Addressed 

This report addresses the following issues: 

 Exclusivity of the Easement: Whether the easement granted to Express H2O's predecessor 

in interest ("Gulf") is exclusive. 

 Abandonment: Whether the "historic Gulf pipeline" now owned by Express H2O has been 

abandoned. 

 Validity of Subsequent Grant: Whether, from the perspective of a landman, subsequent 

grants are valid. 

 Professional Steps Recommended: What steps I would have taken if I had encountered 

these issues during my work as a landman. 

5. Analysis and Opinions 

(a) Exclusivity of the Easement 

Based on my review of the easements granted to Gulf, I have concluded that these easements are 

exclusive to Express H2O. This conclusion is supported by the granting language in the easements, 

which includes the following factors: 

 The easements grant unlimited rights for additional pipelines. 

 The easements provide for compensation to the landowner for each additional line 

installed. 

 The easements grant the right to transport any type of product through the pipeline, an 

atypical and unusually broad provision that reinforces the exclusive nature of the rights 

granted. 

 The easements grant the right of “renewing” and “changing size of” pipelines in 

conjunction with the grant that Gulf, and that its successors and assigns “shall have the 

right to do whatever may be requisite for the enjoyment of the rights herein granted.” 

Regarding Westlake's position that the absence of the word "exclusive" in the Gulf easements 

negates the exclusionary language, I am unaware of any requirement mandating the explicit use of 
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that word. In my experience with older easements, such explicit language was rarely used. The use 

of "nonexclusive" language to specify the nature of the grant became more common in the 1980s.   

Furthermore, the easements explicitly grant the right of "renewing" and "changing size of" 

pipelines in conjunction with the unlimited line rights. This language, in conjunction with the broad 

provision granting Gulf and its successors the right to "do whatever may be requisite for the 

enjoyment of the rights herein granted," clearly demonstrates the intention to grant comprehensive, 

exclusive, and enduring pipeline rights to Gulf. These provisions solidify the exclusive nature of 

the easement and provide Express H20 with the necessary rights to adapt its pipeline operations as 

needed without restriction in the applicable easement. 

 

(b) Abandonment 

In my opinion, the Defendant's claim of abandonment lacks merit. In Texas, an easement is 

considered abandoned only when it is no longer used and there is clear intent to never use it again. 

The materials provided do not indicate any such intent. To the contrary, Express H2O and its 

predecessor in interest it appears have made considerable efforts to pay taxes on the easements, 

and at all relevant times the pipeline remained active according to the Texas Railroad Commission 

according to the report prepared by Field Worx, Inc. 

(c) Validity of Texas Parks and Wildlife Department Easement 

My review of the purported easement granted to Westlake by the Texas Parks and Wildlife 

Department ("TPWD") indicates that it is likely invalid. The instrument itself shows that it is not 

a perpetual easement but a ten-year lease on an interest in land. The exclusive pipeline rights 

granted to Express H2O's predecessor, Gulf, are all-inclusive and perpetual. These rights had 

already been granted when TPWD attempted to grant the same rights to Westlake. 

(d) Professional Steps Recommended 

If I had been tasked with researching a feasible path for a pipeline company and discovered that 

exclusive pipeline rights had been previously granted, I would have taken all professional efforts 

to advise the company of the risks.   I would have advised the language in the applicable easements 

is clearly “all-inclusive,” because of the broad nature of the rights granted.  This would allow the 

pipeline company to proceed at their own peril, taking into account the risks and possibly 

contacting Express H2O to negotiate a solution and/or choose an alternative path for their pipeline.  

 

6. Summary of Opinions 

My opinions are summarized as follows: 

 The easements granted to Gulf are exclusive to Express H2O. 
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 The "historical Gulf pipeline" has not been abandoned. 

 The exclusive pipeline rights were conveyed prior to any attempted conveyance by 

TPWD, rendering any later grants ineffective. 

 A landman, in the ordinary course of their duties, would advise a pipeline company of the 

transfer of exclusive rights, allowing the company to assess the risks. 

7. Basis of Opinions 

My opinions are based on my 40 years of experience as a landman in Texas and Louisiana, 

specializing in oil and gas and pipeline matters, including easement assessment, evaluation, and 

interpretation. They are further supported by my review of the materials listed in Section 2 of this 

report and the facts and issues of the case discussed with Plaintiff’s counsel  

8. Reservation of Rights 

I reserve the right to supplement this report should I be called upon to review additional 

materials or consider other issues. 

       

       Regards,  

 

       ______________________________ 
       David Parker 

David J. Parker
ID xkW8Xku1TPdWGYEpv1gZTgHr
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eSignature Details

Signer ID:
Signed by:
Sent to email:
IP Address:
Signed at:

xkW8Xku1TPdWGYEpv1gZTgHr
David Parker
dparker555@gmail.com
74.80.61.34
Nov 21 2024, 9:11 am CST
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DAVID	J.	PARKER	
Landman	–	Right	of	Way	

	 	 P.	O.	Box	53717	
Lafayette,	LA	70505-3717	

337-278-3085					dparker555@gmail.com	
	
	

OBJECTIVE	
					To	provide	the	Industry	with	professional,	responsible	and	dedicated	services	by	
					utilizing	my	exceptional	work	ethic,	experience	and	knowledge	in	a	Landman	or	Sr.		
					ROW	capacity.	
	
	
WORK	HISTORY	
	

NextEra	Energy	Resources	–	South	and	Central	Louisiana	–	secure	acreage	for	long	
term	renewable	energy	projects	–	6/21	to	2/22	
	
LAPAC	–	Cleco	Power,	LLC	–	South	Central	Louisiana	–	“Teche	Expansion”	110	mile	
ROW	acquisition	for	230	kV	transmission	line	–	condemnation	not	exercised	–	Sr.	Agent	
6/20	to	6/21	
	
USGC	–	Chevron	Phillips	Chemical	–	Southeast	Texas	ROW	Acquisition	for	Multi-Route	-
Multi-Line	Installation	thru	Industrial	Complexes	of	the	Golden	Triangle	Area	–	
instrumental	in	establishing	multiple	routes/segments	-	Top	Producer	-	9/18	to	5/20		
	
COMM	ENGINEERING	–	South	Louisiana	Fee	Land	Acquisition	–	sole	contractor	–	
performed	trades	through	payment	and	cleared	titles	-	8/18	thru	10/18	
	
PENTERRA	–	East/Central	Texas,	Mississippi	&	Louisiana	O&G	Title,	Leasing	and	Title	
Curative	-	9/17	to	7/18	
	
LAVACA	PIPELINE	–	FORMOSA	–	Greenfield	private	line	ROW	Acquisition	through	
Matagorda,	Brazoria,	Galveston,	Harris	&	Chambers	Counties,	South	of	Houston,	Texas	–	
Title	&	Acquisition	Manager	-	9/2016	to	8/2017	

					
					T.	S.	Dudley	Land	Company	–	ArkLaTex	Curative,	Permian	Basin	Term	Assignments	&		
					WI	Acquisition,	Curative,	ArkLaTex	DNR/Conservation	Support	for	Due	Diligence,					
					ArkLaTex	Lease	Acquisition	Title	&	Curative,	Mineral/Production	Reporting,	Pipeline		
					Route	Planning	-	10/2013	to	2/2016	
	
					Brit	Oil	Company	–	South	Central	Texas	Leasehold	Curative	–	8/2013	to	9/2013	
	
					Canterra	Energy	–	South	Texas	El	Paso’s	Deep	Gas	Divestiture	Due	Diligence	–	7/2013	
	
					T.	S.	Dudley	Land	Company	–	San	Joaquin	Basin	Area	Checks	–	2/2013	to	4/2013,	
					Due	Diligence	&	Well	Production	History	-	5/2013	to	6/2013	
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				Energy	XXI	–	ROW	Title	&	Route	Planning	–	10/2012,	BOEM	Central	Gulf	Due			
				Diligence	–	11/2012	to	1/2013	
	
					Merit	Energy	Land	Services	–	South	Central	Mississippi	Area	Checks	&	Leasing,		
					Central	Louisiana	ROW	Route	Planning	–	10/2012	
	
					T.	S.	Dudley	Land	Company	–	ArkLaTex	Curative	–	1/2012	to	9/2012	
	
					Spectra	–	Brazoria	&	Harris	Counties,	TX	-	Title	&	ROW	planning	-	2/2010		
					to	12/2011	
					
				Cornay	Land	Services	–	South	&	Northwest	Louisiana	Leasing,	Curative	&	Mineral		
					Title	-	1/2006	to	1/2010	
	
					St.	Martin	Parish	School	Board	–	Land	Manager	by	Contract	–	7/2005	to	11/2007	
								
					Parker	&	Melancon	Land	Services	–	Full	Service	Land	Company	–	1998	to	12/2005	
	
					Stack	Oil,	Lafayette	Minerals,	Cypress	Petroleum	–	Various	brokerage		
					Responsibilities	–	1982	to	1998	
	
					Experience	Includes:		All	phases	of	Field	Contract	Landwork,	including	Right	of	Way		
					Planning	&	Acquisitions,	OG&M	Lease	Acquisitions,	Geophysical	Planning,	
					Land	Trades,	Mineral/Royalty	Acquisitions,	Unitization	Procedures,	Title	Curative,		
					Leasehold	Title,	Mineral	Production/Well	Histories,	and	Due	Diligence.	
	
EDUCATION	
					Bachelor’s	Degree	–	General	Business,	Petroleum	Land	Management	and	Geology	
					Emphasis	
					University	of	Southwestern	Louisiana	(ULL),	Lafayette,	LA	–	1983	to	1986	
					Louisiana	State	University,	Baton	Rouge,	LA	–	1981	to	1983	
	
CERTIFICATION	
					Texas	Real	Estate	Commission	–	EASEMENT/ROW		
				
ASSOCIATIONS	
					American	Association	of	Professional	Landmen	AAPL		
					International	Right	of	Way	Association	IRWA		
					
PERSONAL	
Married;	three	grown	children;	lifelong	resident	of	Lafayette,	Louisiana	

	
PERSONAL	REFERENCES	
	
Greg	Alger	–	Senior	VP,	Kanaly	Trust	Corp	
800-882-8723	
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Matt	Melancon	–	Partner,	LAPAC	-	Louisiana	Property	Acquisition	Corp.	
337-277-1938	
	
Jimmy	Domengeaux	–	Sr.	Partner,	Domengeaux,	Wright,	Roy	&	Edwards	
337-501-3022	
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David Parker Prior Testimony: 

 

Deposition testimony given in Cause No. D205350, Belva Ann Dallison et al v. Enterprise TE 

Products Pipeline Company, Jefferson County, 58th District Court.  

 

David Parker Relevant Publications: 

None. 
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NO. CV-00461-24-08 
 
EXPRESS H2O PIPELINE AND  § IN THE DISTRICT COURT OF 
ROW, LLC,     § 
 Plaintiff    § 
      § 
vs.       § ANGELINA COUNTY 
      § 
WESTLAKE CHEMICAL    § 
OPCO, LP.,     § 
 Defendant    § 159th  JUDICIAL DISTRICT  

PLAINTIFF’S PARTIAL SUMMARY JUDGMENT GRANTING 
DECLARATORY RELIEF 

 
 

PART 2 

Filed 1/9/2025 4:46 PM
Meagan Moore, District Clerk

Angelina County, Texas
By: Kimberly Scott, 

Deputy Clerk
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RE: Cause No. CV-00461-24-08; Express H2O Pipeline and ROW, LLC, vs. Westlake Chemical 

Opco, LP, In the District Court, 159th Judicial District, Angelina County, Texas 

Introduction 

My name is Mimmie Yost.  I am President of Field Worx, Inc., and I have been retained by the 

Plaintiff, Express H2O Pipeline and ROW, LLC ("Express H2O"), to provide expert testimony in 

the above-referenced matter. My resume is attached as Exhibit A and incorporated into this report.  

Exhibit B of my report is a true and correct copy of my findings to Mr. Wright, which I am 

incorporating into this report for all purposes as documentation upon which I relied in forming my 

opinions.  

Materials Reviewed 

In preparing this report, I have reviewed the instruments related to the subject parcels in Angelina 

and Nacogdoches County, Texas, spoken with Mr. Chris Sachitano, counsel for Express H2O 

generally about the case, Plaintiff's First Amended Petition, Defendant's Answer, both parties' 

initial disclosures, and my previous report prepared in Field Worx, Inc.  I have also reviewed the 

correspondence with the railroad commission, to follow-up my initial research on a document 

produced by Westlake.  

I have been asked to provide an opinion as to the following: 

(1) Whether the easement granted to Express H2O's predecessor in interest ("Gulf") is 

exclusive,  

(2) Whether the "historic Gulf pipeline" now owned by Express H2O has been 

abandoned,  

(3) Whether, from the perspective of a landman, subsequent grants are valid, and  

(4) What steps I would have taken if I had encountered these issues during my work as a 

landman. 

Based on my review of the easements granted to Gulf, I have concluded that these easements are 

exclusive to Express H2O. This conclusion is supported by the grant language in the easements.  

Simply put, the applicable language in the easements is all-encompassing, and a simple review of 

the easements would lead one to the conclusion that the original Grantor provided the all-

encompassing rights to develop a pipeline system, without restriction in the easement. 

There is no requirement that I am aware of that the word “exclusive” be used in an easement or 

transfer of an any interest in land to ensure exclusive right have been granted. In fact, as a land 

professional, it is my opinion that a conveyance transfers all rights that would be associated, unless 

otherwise stated to except or reserve specific rights. 

Exhibit 1
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As to abandonment, in Texas, an easement is considered to be abandoned only when it is no 

longer used and there is clear intent to never use it again. The materials provided do not indicate 

any such intent. To the contrary, Express H2O and its predecessor in interest, appear to have 

made considerable efforts to maintain proper permitting, in relationship to the easements. At all 

relevant times the pipeline remained active according to the Texas Railroad Commission. 

I have reviewed Exhibit 08 (Attached as Exhibit “C”), which appears to be a screenshot from 

The RRC provided by Westlake to Express H2O.  As part of my initial research in this matter 

reflected in Exhibit B, my partner, Jon Yost assisted me by researching RRC records. I 

incorporated his research in my first report and noted as follows:  

“After reviewing the Texas Railroad Commission records, various permits are of record, over the 

timeframe of 1970-2020. The first permit was taken with Texas Eastern in the 1970’s, as referenced 

as T4 00187. This permit being affective beginning in the 1970’s and during the timeframe of 

ownership (1992), and after, until 2009. There are no records to indicate that Lancer permitted the 

pipeline during the duration of their ownership (1992-2009). In 2009, Texas Eastern (TE) filed 

notice that they were no longer including the subject pipeline under their existing Permit. In 2009, 

The Express Gas Pipeline, L.P. filed for a new T4 08049. This Permit remained active from the 

time Express permitted in 2009, until 3/19/2020. While ownership did change between 2009 -

2020, the Permit was appropriately transferred from party to party. TCRG who owned said Right 

of Way during the years of 2018-2020, filed a notice to the Texas Railroad Commission stating 

that “the pipelines operating under permit number 08049 are either transferred to another operator, 

not required to be permitted, or are no longer active.” Since that time, there have been no renewals 

filed or new permits issued for the pipeline of record.” 

As of today, the RRC records do reflect the information noted in the picture.  However, this is 

perfunctory and administrative designation when the permitting at the RRC has not been 

renewed.  To confirm same, I had Jon Yost contact the RRC and correspond with Andy Martinec, 

a Pipeline Permitting Specialist in the Oversight & Safety Division of the Railroad Commission 

of Texas.  During this communication, Andy Martinec advised that, “As far as I can tell, this 

pipeline system has been a part of T-4 permit 08049 since July 2009, and before that it was split 

between T-4 permits 00187 and 04143. Those records date back to the 70s and 80s, and there are 

records from the 90s that are available for review.”  

  As noted in my prior report, at all relevant times, the relevant permits were on file.  This would 

have served as notice to Westlake (or any predecessor in interest) of Gulf’s easement interests. In 

fact, the only reference to a Gulf line being abandoned can be found in Exhibit B of the original 

attempted Mustang conveyance, which in my opinion, based on the title work performed by 

Field Worx, Inc, is not a valid transfer, and Mustang and predecessors of interest at all times had 

notice by either reviewing the county or RRC records.  
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Mimmie C. Yost 
28007 Crosswater Lane Katy, TX 77494 

606-226-5559 | mimmie.yost@fieldworxinc.com | in/mimmie-yost 
 

 

Land Professional with proven industry-wide experience. Highly analytical, with excellent communication, 
presentation and professional business writing skills; coupled with a lead by example attitude.  Adaptable, flexible 
professional, who embraces teamwork but also enjoys working independently.   

Project Management | Team Building | Organizational Leadership | Title Analyst | Land Acquisition | Right of Way 
Genealogy | Skip Tracing | Negotiations | Document Management | Due Diligence 

 

 

PROFESSIONAL EXPERIENCE 

 

Independent Landman, Fieldworx Inc. – Katy, TX                   2007-Present 

 

 Reviewed complex title opinions to identify clouds in title and determine missing heirs. 
 Comprehensively researched archived and online resources to aid in the successful identification of heirs. 
 Conducted over 200+ genealogy projects, resulting in the location of over 1,000+ unknown heirs. 
 Successfully negotiated surface and sub-surface agreements with property owners. 
 Organized and maintained cloud-based document management system. 
 Provided training to abstractors, genealogists and landmen in the areas of title, leasing, genealogy research 

and HBP title to groups of 100+.      
 Provided preliminary title and mapping to identify parent tracts and assigned to abstractors. 
 Reviewed and interpreted title abstract to ensure accuracy of instruments for execution of agreements. 
 Conducted full title research for oil and gas, mineral/surface rights from patent to present.         
 Performed HBP title to ensure accurate WI, NRI, RI and NPRI in leaseholds and Units/Pools.     
 Completed due diligence for Chevron acquisition of Atlas Energy. 
 Conducted right-of-way title for new pipelines and replacement pipelines.  
 Reviewed existing right-of-way agreements. 
 Responsible for completion of right-of-way negotiations and agreements. 
 Created exhibit maps and illustrations for title abstract packages  

 

 
WORK EXPERIENCE 
   

Kentucky ⸰ Ohio ⸰  West Virginia  ⸰ Pennsylvania  ⸰ New York  ⸰ Maryland  ⸰ Oklahoma  ⸰ Texas  ⸰ New Mexico  
 

 
 
EDUCATION  
   

MA in Sociology Morehead State University, Morehead, KY                                                         2009 
BA in Sociology Eastern Kentucky University, Richmond, KY                                                   2004 

Minor in Communication  
AA in General Education Prestonsburg Community College, Prestonsburg, KY                       2000                           

 
 

 

Exhibit A

Copy from re:SearchTX



Texas Parks & Wildlife  
 

After reviewing the records of Nacogdoches County, Texas, pertaining to the Right of Way by and 
between G. A. Blount and Gulf Pipe Line Company, filed of record in the Nacogdoches County Court 
Clerks Office, at DB 82 Page 379 and recorded on 5/23/1914 and also a Right of Way by and between 
Guy. A. Blount and Gulf Pipe Line Company & Gulf Production Company, filed of record in the 
Nacogdoches County Court Clerks Office, at DB 114 Page 134 and recorded on 5/6/1925, there were no 
crossing agreements or a release in full or in part, found of record.  
 
Through various assignments, the said two Rights of Way being later assigned by and between KrisJenn 
Ranch, LLC, series Pipeline ROW, a Texas Limited Liability Company to Express H20 Pipeline & ROW, LLC, 
a Texas Limited Liability Company, filed of record in the Nacogdoches County Court Clerk’s Office, at DB 
2023-1331 and recorded on 2/23/2023. 
 
After reviewing the Texas Railroad Commission records, various permits are of record, over the 
timeframe of 1970-2020. The first permit was taken with Texas Eastern in the 1970’s, as referenced as 
T4 00187. This permit being affective beginning in the 1970’s and during the timeframe of ownership 
(1992), and after, until 2009. There are no records to indicate that Lancer permitted the pipeline during 
the duration of their ownership (1992-2009). In 2009, Texas Eastern (TE) filed notice that they were no 
longer including the subject pipeline under their existing Permit. In 2009, The Express Gas Pipeline, L.P. 
filed for a new T4 08049. This Permit remained active from the time Express permitted in 2009, until 
3/19/2020. While ownership did change between 2009 -2020, the Permit was appropriately transferred 
from party to party. TCRG who owned said Right of Way during the years of 2018-2020, filed a notice to 
the Texas Railroad Commission stating that “the pipelines operating under permit number 08049 are 
either transferred to another operator, not required to be permitted, or are no longer active.” Since that 
time, there have been no renewals filed or new permits issued for the pipeline of record. 
 
After review of the Miscellaneous Easement by and between the State of Texas, acting by and through 
Garry Mauro, Commissioner of the General Land Office and Chairman for the Texas Parks and Wildlife 
Board for Lease, and Mustang Pipeline Company, a Texas corporation, filed of record in the 
Nacogdoches County Court Clerks Office, at DB 1063/195 and recorded 1/15/1997; the Easement clearly 
defines property as being property conveyed to Texas Parks & Wildlife Department, filed of record in the 
Nacogdoches County Court Clerk’s Office  at DB 793/216 and further includes an attached plat which 
depicts the Gulf Pipeline as abandoned as shown on Exhibit B.   
 
After review of the document of record by and between The Estate of Lois Foster Blount, deceased and 
Texas Parks & Wildlife Department, filed of record in the Nacogdoches County Court Clerk, at DB 793 
Page 216 and recorded on 10/3/1991, the subject Right of Way at DB 82/379 and the subject Right of 
Way at 114/134  is listed in Exhibit B “Permitted Exceptions”, by which giving notice that the said 
property is encumbered by the existing Right of Way.   
 
ME970009 further states under 2.03. “Grantee has inspected the physical and topographic condition of 
the premises and accepts the same “as is”, in its existing physical and topographic condition. The 
Grantor disclaims any and all warranties of habitability, merchantability, suitability, fitness for any 
purpose, and any other warranty whatsoever not expressly set forth in this agreement. The Grantor and 
Grantee hereby agree and acknowledge that the use of the term “Grant” in no way implies that this 
easement is free of liens, encumbrances and/or prior rights. Notice is hereby given to Grantee that any 

Exhibit B
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prior grant and/or encumbrance may be of record, and Grantee takes subject to any such grant and/ 
encumbrance. Grantee is advised to examine the records in the archives and records division of the 
general land office, 1700 North Congress Avenue, Austin, Texas 78701-1495, and all other land title 
records of the county or counties in which the premises are located. The provisions of this section shall 
survive expiration or earlier termination of this easement.  
 
Time Stamp 
 
Texas Parks & Wildlife 
1914 Right of Way granted by and between Guy A. Blount and Gulf Pipe Line Company of recorded at 
82/376 and recorded 5/23/1914. 
1959-1992 Right of Way owned by Texas Eastern  
1970-2009 Pipeline permitted by Texas Eastern  
1990 Pipeline Operation ended (as stated by Larry Wright)   
1991 Surface sold by and between The Estate of Lois Foster Blount, deceased and Texas Parks & Wildlife 
Department, filed of record in the Nacogdoches County Court Clerk, at DB 793 Page 216 and recorded 
on 10/3/1991. 
1992- TE Products & acting through its sole general partner Texas Eastern Products to Lancer “both 
warranty clauses”  
1997 Miscellaneous Easement by and between the State of Texas, acting by and through Garry Mauro, 
Commissioner of the General Land Office and Chairman for the Texas Parks and Wildlife Board for Lease, 
and Mustang Pipeline Company, a Texas corporation, at DB 1063/195 and recorded 1/15/1997.  
2009- Lancer to Express “Both Clauses” 
2017- Express to Blackduck  
 
Thank you for the opportunity to assist. Please let me know if I can help with anything further,  
 
Mimmie Yost  
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EXPRESS H2O PIPELINE 
ENCROACHMENT – LOCATION 1 

A BERMEA SURVEY A-10 
NACOGDOCHES COUNTY, TX 

Texas Railroad Commission Basemap 
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EXPRESS H2O PIPELINE 
ENCROACHMENT – LOCATION 1 

A BERMEA SURVEY A-10 
NACOGDOCHES COUNTY, TX 

Nacogdoches County CAD  Basemap 

NOTE:  This map is provided for illustrafive 

purposes only. Accuracy of the 

Nacogdoches County CAD map has not 

been verified. 
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EXPRESS H2O PIPELINE 
ENCROACHMENT – LOCATION 2 

V MICHELI SURVEY A-900 
NACOGDOCHES COUNTY, TX 

Texas Railroad Commission Basemap 
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EXPRESS H2O PIPELINE 
ENCROACHMENT – LOCATION 2 

V MICHELI SURVEY A-900 
NACOGDOCHES COUNTY, TX 

Nacogdoches County CAD  Basemap 

NOTE:  This map is provided for illustrafive 

purposes only. Accuracy of the 

Nacogdoches County CAD map has not 

been verified. 
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EXPRESS H2O PIPELINE 
ENCROACHMENT – LOCATION 3 

BARR & DAVENPORT  
(ALSO KNOWN AS ESTEPHEN COGUETE GRANT) 

ANGELINA COUNTY, TX 

Texas Railroad Commission Basemap 
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EXPRESS H2O PIPELINE 
ENCROACHMENT – LOCATION 3 

BARR & DAVENPORT  
(ALSO KNOWN AS ESTEPHEN COGUETE GRANT) 

SURVEY A-4 
ANGELINA COUNTY, TX 

NOTE:  This map is provided for illustrafive 

purposes only. Accuracy of the 

Nacogdoches County CAD map has not 

been verified. 
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Angelina County Current datetime: 12/19/2024 7:20:24 AM

DETAILS REPORT

**Note: Report is Sorted in Ascending Order by Office, Recorded Date, Document Number

Doc# Document Type Book/Vlm/Page File Date

355856 DEED 08/15/2017

Street Street Name Description

SEE INSTRUMENT

Grantors Grantees Street Property Description

EXPRESS GAS

PIPELINE LP ,

EXPRESS

PIPELINE

CONNECTION

LLC  GEN PTR 

BLACK DUCK

PROPERTIES LLC 

SEE INSTRUMENT

References

Book/Vlm/Page Description Recorded year

Book/Vlm/Page Description Recorded year

Legal Description\Remarks

Legal Description\Remarks

Lot Block Subdivision Plat

Lot Block Subdivision Plat
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Angelina County Current datetime: 12/19/2024 7:20:20 AM

DETAILS REPORT

**Note: Report is Sorted in Ascending Order by Office, Recorded Date, Document Number

Doc# Document Type Book/Vlm/Page File Date

370530 DEED 08/20/2018

Street Street Name Description

SEE INSTRUMENT

Grantors Grantees Street Property Description

BLACK DUCK

PROPERTIES LLC

TCRG EAST TEXAS

PIPELINE 1 LLC 

SEE INSTRUMENT

References

Book/Vlm/Page Description Recorded year

Book/Vlm/Page Description Recorded year

Legal Description\Remarks

Legal Description\Remarks

Lot Block Subdivision Plat

Lot Block Subdivision Plat
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Tracy Neal on behalf of Scott Skelton
Bar No. 00784979
tneal@ssbww.law
Envelope ID: 96057022
Filing Code Description: Motion (No Fee)
Filing Description: Plaintiff's Partial Summary Judgment Granting
Declaratory Relief
Status as of 1/10/2025 8:30 AM CST

Associated Case Party: EXPRESS H2O PIPELINE AND ROW LLC.

Name

Scott CSkelton

Tanner Franklin

Tracy Neal

Christopher JSachitano

Melanie Arnold

Bailey JWingate

BarNumber

24082506

Email

sskelton@ssbww.law

tanner@thegoodlawyer.com

tneal@ssbww.law

sach@sachlaw.com

melanie@thegoodlawyer.com

Bailey@wingatelaw.com

TimestampSubmitted

1/9/2025 4:46:04 PM

1/9/2025 4:46:04 PM

1/9/2025 4:46:04 PM

1/9/2025 4:46:04 PM

1/9/2025 4:46:04 PM

1/9/2025 4:46:04 PM

Status

SENT

SENT

SENT

SENT

SENT

SENT

Associated Case Party: WESTLAKE CHEMICAL OPCO, LP

Name

Curtis (Curt) W.Fenley

Gus Atchison

BarNumber Email

cfenley@fenley-bate.com

gatchison@fenley-bate.com

TimestampSubmitted

1/9/2025 4:46:04 PM

1/9/2025 4:46:04 PM

Status

SENT

SENT

Case Contacts

Name

Yvette Latin

Susie Aguilar

Angee Owens

BarNumber Email

ylatin@fenley-bate.com

saguilar@fenley-bate.com

aowens@fenley-bate.com

TimestampSubmitted

1/9/2025 4:46:04 PM

1/9/2025 4:46:04 PM

1/9/2025 4:46:04 PM

Status

SENT

SENT

SENT
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NO. CV-00461-24-08 
 
EXPRESS H2O PIPELINE AND  § IN THE DISTRICT COURT OF 
ROW, LLC,     § 
 Plaintiff    § 
      § 
vs.       § ANGELINA COUNTY 
      § 
WESTLAKE CHEMICAL    § 
OPCO, LP.,     § 
 Defendant    § 159th  JUDICIAL DISTRICT  

PLAINTIFF’S PARTIAL SUMMARY JUDGMENT GRANTING 
DECLARATORY RELIEF 

 
 

PART 3 

Filed 1/9/2025 4:52 PM
Meagan Moore, District Clerk

Angelina County, Texas
By: Kimberly Scott, 

Deputy Clerk
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Angelina County Current datetime: 12/19/2024 7:20:15 AM

DETAILS REPORT

**Note: Report is Sorted in Ascending Order by Office, Recorded Date, Document Number

Doc# Document Type Book/Vlm/Page File Date

390110 MEM MODIFICATION

AGR

01/10/2020

Street Street Name Description

SEE INSTRUMENT

Grantors Grantees Street Property Description

KRISJENN

RANCH LLC ,

KRISJENN

RANCH LLC

SERIES PIPELINE

ROW , KRISJENN

RANCH LLC ,

KRISJENN

RANCH LLC

SERIES UVALDE

RANCH , WRIGHT

LARRY M 

MC LEOD OIL LLC SEE INSTRUMENT

References

Book/Vlm/Page Description Recorded year

Book/Vlm/Page Description Recorded year

Legal Description\Remarks

Legal Description\Remarks

Lot Block Subdivision Plat

Lot Block Subdivision Plat

Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Angelina County Current datetime: 12/19/2024 7:20:30 AM

DETAILS REPORT

**Note: Report is Sorted in Ascending Order by Office, Recorded Date, Document Number

Doc# Document Type Book/Vlm/Page File Date

36376 DEED RP/00889/40 09/17/1992

Street Street Name Description

SEE INSTRUMENT

Grantors Grantees Street Property Description

TE PRODUCTS

PIPELINE CO

LIMITED

PARTNERS ,

TEXAS EASTERN

PRODUCTS

PIPELINE  GEN

PTR 

LANCER RESOURCES

CO 

SEE INSTRUMENT

References

Book/Vlm/Page Description Recorded year

Book/Vlm/Page Description Recorded year

Legal Description\Remarks

Legal Description\Remarks

Lot Block Subdivision Plat

Lot Block Subdivision Plat

Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Copy from re:SearchTX



Angelina County Current datetime: 12/19/2024 7:20:28 AM

DETAILS REPORT

**Note: Report is Sorted in Ascending Order by Office, Recorded Date, Document Number

Doc# Document Type Book/Vlm/Page File Date

252411 DEED 02/03/2009

Street Street Name Description

V MITCHELL SUR

Grantors Grantees Street Property Description

LANCER

RESOURCES LP ,

LANCER OIL &

GAS

RESOURCES LLC

 GEN PTR 

EXPRESS GAS

PIPELINE LP ,

EXPRESS PIPELINE

CONNECTION LLC

GEN PTR 

V MITCHELL SUR

References

Book/Vlm/Page Description Recorded year

Book/Vlm/Page Description Recorded year

Legal Description\Remarks

Legal Description\Remarks

Lot Block Subdivision Plat

Lot Block Subdivision Plat
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Angelina County Current datetime: 12/19/2024 7:20:29 AM

DETAILS REPORT

**Note: Report is Sorted in Ascending Order by Office, Recorded Date, Document Number

Doc# Document Type Book/Vlm/Page File Date

252651 COR DEED 02/10/2009

Street Street Name Description

SEE INSTRUMENT

Grantors Grantees Street Property Description

LANCER

RESOURCES LP ,

LANCER OIL &

GAS

RESOURCES LLC

 GEN PTR 

EXPRESS GAS

PIPELINE LP ,

EXPRESS PIPELINE

CONNECTION LLC

GEN PTR 

SEE INSTRUMENT

References

Book/Vlm/Page Description Recorded year

Book/Vlm/Page Description Recorded year

Legal Description\Remarks

Legal Description\Remarks

Lot Block Subdivision Plat

Lot Block Subdivision Plat
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Ethylene Pipeline/Transition Plan

66

How much ethylene does the Seller expect to import for Seller’s exclusive use on an annual basis?  How is this 
quantity impacted during a period when the Sellers cracker assets are undergoing maintenance work or a major 
Maintenance Turnaround?
Eastman expects to be slightly long on ethylene should a PE divestiture be concluded.  Eastman will need a long term 
agreement with the Buyer to allow this ethylene to be sold or exchanged.  Provisions for purchase of ethylene from the 
Buyer will also be desirable.

67 Who operates the pipeline? 

The common carrier ethylene pipeline is owned by Mustang Pipeline Company a Texas corporation and a wholly 
owned subsidiary. Eastman employees are contracted by Mustang Pipeline Company to operate the pipeline

68 Who maintains? HS&E? Cathodic protection?
The Mustang Pipeline Company contracts with Eastman to maintain the pipeline including HSE responsibilities.  The 
pipeline does have cathodic protection systems.

69 Condition? DOT inspection status? Any needed repair due to corrosion, etc?
The line was constructed in 1997 and is in excellent condition.  The DOT inspection process is in progress this year 
with Smart Pigging scheduled for completion in 2006.  No repairs have been identified at this point.

70 Capacity at 1.2 B seems limited.  Can compression be added to boost?  Monetary consideration in the price?
The capacity of 1.2B should be adequate to supply 1.1B lbs of ethylene at current PE   capacity.  A booster 
compressor can be installed and significantly (approx 40%) increase the capacity.   The new owner will be responsible 
for justification and funding of these projects.

71 Please provide a list of companies that have the capability to connect and supply ethylene to Longview via pipeline
Eastman is contracted with Williams at Mont Belvieu for ethylene transport and connectivity.  

72
Who/what dictates injection to the line at Mt. Belvieu? I.e., is there a limitation in who partners can be, in order to 
exchange  material to/through MtB, on to Longview?
The MB pipeline is connected to the Equistar terminal and to the Williams system at the TEPPCO North terminal in MB.  
The new owner will be responsible for making arrangements to deliver ethylene via one or both of these connections or 
arrange for installation of a new connection to the pipeline.

73 Tyler Deep Well issues
Same issues as above (plus any TX Railroad commission issues)
The ethylene wells were last tested in 8/04 (well #105) and 3/02 (well #108).  Well 108 is due for inspection in 2007.   
There are no known issues.

74 Ownership of Tyler Wells?
Eastman owns and operates the Tyler Well facilities and is responsible for all  maintenance and HSE management.

75 Use rights?  
As part of the Evergreen transaction, Eastman will make available 60M pounds of ethylene storage capacity to the new 
owner under an ancillary agreement.

76 More than one well?  
There are two wells in ethylene service with total capacity of 124M pounds.

77 Do we need to count on higher emergency C2= inventory at Tyler in case of line breach from MtB ? 
This will be the new owner's decision

DEF 05.000030
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To verify the authenticity of this copy, capture the QR code or visit:
https://nacogdoches.tx.publicsearch.us/verifycert/yLRSQeNq

I hereby certify that this instrument was filed on the date and time
stamped hereon and was duly recorded in the Official Public Records of
Nacogdoches County, Texas

Digitally signed by: Sandra "Sandy" Yates
Date: Dec 31, 2024 09:43 AM -06:00

Nacogdoches County Clerk
Page 1 of 15
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From: 

Sent: 

To: 

Subject: 

Attachments: 

Stan David 

Thursday, July 20, 2023 1 :38 PM 

Dennis Gissell 

RE: Question - Gulf Pipeline Easement Crossing Attached Property 

AlazanBayouWMA_GLO-MustangPipeline_0ac_ 1997 _ESM.pdf; Pages from 

AlazanBayouWMA_W732_BlountEtAI-TPWD_ 1973ac_ 1991_ Title Policy.pdf 

Attached is the easement from the Master Land List. It was last updated in 2008. If you scroll down to page 26 there is a 

detailed drawing with station numbers on it. They show at station 6298+91, 6333+97, and 6372+59.08 the Gulf P/L 

(Abandoned) with a sketch of the pipeline which I believe is the pipe still being in the ground. The drawing is detailing 

where to avoid hitting the old pipe with the new pipe. 

I also attached pages from the 1991 title policy listing quite a few existing Gulf Pipeline ROW's crossing the Blount tract 

TPWD acquired to create the WMA. The landman can research those to maybe find the correct original Gulf Pipeline. 

Let me know if that answers the question or if I need to get you some more info. 

Thanks, 

Stan David 

Senior Project Manager 

Land Conservation Program 

Infrastructure Division 

Texas Parks and Wildlife Department 

512-552-9462 mobile

11942 FM 848

Tyler, TX 75707

https://tpwd.texas.gov/ 

From: Dennis Gissell <Dennis.Gissell@tpwd.texas.gov> 

Sent: Wednesday, July 19, 2023 12:49 PM 

To: Stan David <Stan.David@tpwd.texas.gov> 

Subject: FW: Question - Gulf Pipeline Easement Crossing Attached Property 

Hey Stan, 

It looks like we may have a contested ownership issue on this pipeline easement at Alazan Bayou and I was trying to 

recall if you and I discussed this after I sent the email below please. Since it was such an old easement, I am guessing 

that if Nacogdoches County still has it, would likely be in an archives somewhere. I wonder the same about this 

easement from the GLO's perspective, since I believe they might have had jurisdiction on the Angelina River (unless it 

precedes their authority on waterways), if the easement crosses the river? 

Thank you 
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Dennis 

Dennis Gissell 

Wildlife Management Area Facilities Coordinator 

Texas Parks and Wildlife Department 

4200 Smith School Road 

Austin, Texas 78744 

512-389-4407

From: Dennis Gissel! 

Sent: Thursday, June 1, 2023 1:57 PM 

To: Stan David <Stan.David@tpwd.texas.gov> 

Cc: Christopher Maldonado <Christopher.Maldonado@tpwd.texas.gov>; Daniel Price <Daniel.Price@tpwd.texas.gov> 

Subject: FW: Question - Gulf Pipeline Easement Crossing Attached Property 

Stan, 

We have been asked by a land man about an old Gulf pipeline crossing the Alazan Bayou WMA from the south in 

Angelina County, to the north on the WMA in Nacogdoches County. The easement line that he laid out with his request 

(attached orange line), is the same as an easement that we had with Mustang Pipeline in 1997 and currently with 

Westlake Ethylene for a 10.75" (OD) pipeline 642.4 rods long and 35' wide. It appears that the Mustang Pipeline was 

bored. From the attached easement, the survey plat appears to show that a Gulf Pipeline (abandoned) used to be in that 

same easement area. That is what this landman and his client wish to pursue by some means apparently. This landman 

is also apparently not able to locate the old Gulf pipeline easement to assess whether the old pipeline is still in the 

ground. 

I explained to him the restrictions on pipeline installations on WMAs and the fact that this is a forested WMA that has a 

primary objective of conserving forests and wetlands. What are your thoughts about all of this, assuming they would like 

to see the old easement for Gulf and wanting to know that that pipeline was removed or left in place apparently? 

Thank you 

Dennis 

Dennis Gissel! 

Wildlife Management Area Facilities Coordinator 

Texas Parks and Wildlife Department 

4200 Smith School Road 

Austin, Texas 78744 

512-389-4407

From: Daniel Price <Daniel.Price@tpwd.texas.gov> 

Sent: Tuesday, May 9, 2023 12:06 PM 

To: Dennis Gissel! <Dennis.Gissell@tpwd.texas.gov> 

Cc: Stephen Lange <Stephen.Lange@tpwd.texas.gov> 

Subject: FW: Question - Gulf Pipeline Easement Crossing Attached Property 

Dennis, 

I had the request below requesting information on a pipeline easement located at the Alazan Bayou WMA. 

Let me know what else is needed from me. 
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Thanks, 

Daniel 

Daniel Price, CWB® 

Pineywoods Ecosystem Project Leader 

Texas Parks & Wildlife Department 

8096 FM 2782 

Nacogdoches, TX 75964 

936-569-8547 (office)

936-645-8363 (cell)

From: ROGER KIRKLAND <rkirkland2006@yahoo.com> 

Sent: Monday, May 8, 2023 11:52 AM 

To: Daniel Price <Daniel.Price@tpwd.texas.gov> 

Subject: Question - Gulf Pipeline Easement Crossing Attached Property 

I You don't often get email from rkirkland2006@yahoo.com. Learn why this is important 

Mr. Price 

I am inquiring about an old pipeline easement that crossed the property on the attached map. It was a old Gulf Pipeline 
Easement that was laid around 1920. My client is trying to use that easement for a future project and was wondering if 
Texas Parks and Wildlife knows that it exists. Will you please call me to discuss this? Also if you can find out if this pipe 
was removed (what year?) and/or came to the surface I would appreciate it. I look forward to hearing from you. 

Thank you 

Roger Kirkland 
LRK Land Services, LLC 
903-353-64 70
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STAH: OF TEX.i\S 

�n�XAS PARKS & Wll.fJUFE DEPARTMENT 

l�ASEl\'U�NT ON STATE PARKS L-ANn

MJSCELtAN'EOUS EASEMENT 

.ME970014 

§ KNO\V ALL BY THESE PRI:SE�TS:

COUNTY OF NACOGDOCHES 

TI1is Mi�dl.;u1e-<,o;i E,:i.s¢metH {the "Enscrnent'")� ME970024, is ,g.nmK"d by virt ve of the authority g,ant..:d 
in, and i.s sobj'.'sct h)� Scc1km 34.0(:4� et seq .. TE)C NAT. lU:.S. CODE ANN. "Vernon); as tbc same maJ 
be am.:,ndi:d from lime to tim�. mid all {Jlher �pp] icablc mk�$ imd �tppl,icabfo- -&tatuli:0 imJ n:g,uiatiori$, as 
umend�d from tirt1c ti) time. 

ARTICLE J. PREML5ES 

1.0 I. In ccJnsideratkm of tJ,e mumaJ cov�nants. and agrccmcms set forth herein, nnd for other guod mid 
valuable c(msidc.:ratiott the receipt and suHkicncy of which arc hc:r,cby ackn9v1li.;(Jged� the ST.•:'\Tli. OF 
TEXAS. (the "'GRJ\NTOR

"'
). a1.;ting by and Lhrui1fu1 Jerry TL Patttc.-rs,m1- Conunis:.�irnler of the Gert�ml

Land Of ice und C _ ·tintmn of the Texas Parks & WildHfe Hf)rttd for lt:.>ase, docs hereby �nmt m1to 
\Vestl.;;;ki.: l::thylene Pipeline: Cotpon:ttfon� a Dcht"Yvare corporation. {tJ1e ''l1RANTEEn ). \Yhos,;: addn;�s is
1801 Post Oak Blvd,. Suite 600. Houskm. Te'►�iis 77056-6136, Tefophone numb,·1--: (903) 242-7519. a non� 
�xdusive etti�m�nt lhr p1rrpose-s or et_)r'lI:.ttt.Jcti<n1� instdladon and mai11tc-t'k1nce ofcnc t l) l0.15 in�h OJJ 
p-ir1dine rt� d ··scrib-ed bekt\\\ on th - fol!o1.vin_g public land a:s d pict d and k�tt\""d i� tlit Alai1:.ri Bayou 
W'ihPifo Mrirwg,cnv-Ynt Area k)Catt"tl in Nncngduche:s County,, Te:�as: 

rm!NG out of lhc t'..fazan Bayou Wildlife Mana,g"'.:meent .Art:a k1cav:<l in 
Nacugdoch�s CoLrot}\ T�x�s� �nd the c.us1;ment is a righH1t:\vay 642 .4 n,ds 
foug {Ind ll ·riy-fivt:: (35} foct ·Nict1: ri::hH;,f-\\. y b-efrtg 17.5 for�t either side 
of a cemcrline},. as more pmtJ ularly de5r,;fib,� in the Vicinity Map attached 
htrreto as Extijbits A and the Cent rlinc Dc-··criptkm attached hereto as 
Exhibit S. both of whi '.'h :u� anai.:hcd her,,1,) ami irict)fil(Jtated h:rein fw ult 
pu11,�r�s bj• th-is ref rence (the '1!l'reinisE.-s.,.

).

),(}2, GRA1 Tl�E HAS INSPECTED nm PHYS] -�AL AND TOPOGRi\,PHIC CONDrTlO� OF THE 
PREM!SES 1\t'\JO ACCEI1TS THE SJ\JtAE t•As rs�. IN ITS .:XJ TING PHYSICAL AND 
TOPOGR.t\PHJC CONDITION, G

R
..\NfOR DfSCLAfMS ANY AND ALL \VAtH{ANTIES f F 

Jfl•.nfrABfUrY� MERCUANTAHlUTY. SUlTABILrrv. fITt.JbSS FOR ANY PFRPOStt AND 
• NY OTI [ER WARRAN1Y \Vl-lATSOEVER NOT EXPRESSLY"- ET FORTH N nus EASEMEi',fL

----------- - --------- ,_, _______________________ __. 

b, 

.. 

u a 
;: d 

..: :, 

.. 

. ' 
' ( 

<.:. 
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GRANTOR A.ND GRAXfEE HERl:B'{ AGREE A,ND ACKNO\VLUl)()E THAT Tl m USE OF Tl m
TmUv·l "GRAN�r IN NO WAY IMPUES Tl lAl THIS Hl\SEMEN'J IS FREE OF UEt'\JS� 
t:NCUMBRANCES ANDiOR PRIOR RIGHTS. GRANTEE ACKNO\VLEDG£S THAT rr lS NOT 
RELYING UPON ANY REPRESENTATION. WARRAN

T

Y. STATI:ivH!'N7' OR OTBER 
ASSEKllON or THE STATE A - GRANTOR, fNCLUDING T1 lE TEX 4 s PARKS & \VllJ)LlFE 
OEl-1ARTMENT, OR ANY 01-'.FlClAL._ AGENT� REPRESEN'L\TfVE OR EtvH1LOYEE OF THE 
fOH£GOlNG, \VITH RESPECT TO THE PROPERTY COl\1)lTION. BUT 1S RELY1�G ON 
GR�A1'JTEE1 O\VX EXAMINATION or THE PROPERTY. NOTICE IS IIEREB y rnvEN TO 
GRA.NTEE ·n lAT ANY PRIOR (iRA.NT ANUJOJ{_ ENCU�lBRANCE ��·tAY l3E OF RECORD AND 
GRANTEE lS ADVISED TO EX/\MrNE ALL LA. D llTLE RECORDS OF lHE COUNTY OR 
COUNTIES [}� \Vl flCH TT D: PREMISES ARE LOCATED. "11 IE PROVISIONS OF Tl US SECTION 
1.02 SrJALI. SlJRVEVt: TlLE EXPI lATlON OR EARLIER TERJvff�A�110N OF nns EASEdENT. 

ARTICLE 11. TERM 

;WI, Thi,, Ea:>Crnent is for a term of ti'?n ( W) years. bc.gfoning on Jammry l � 2007 and km11tialrr1� cn1 

lJc'Cernbc-r 31 i :wi '\ unlc-ss <;arlicr tcrminaled ti$ pr(lvickd hert!1n� provided� ORANTOR and GRANTI:£ 
agree thal this Eus�'mr:nt sfottl uutotti11t1cally temiinate if GRANTEE ceasc-s to use the Prernises fbr tire 
:purp{)8CS s:et forth in Artkle tV heteoL 

ARTlCLE Ul. CONSIDERATlON 

:un. _i\, A· consideration (°Considcr-dtion,. .. ) for the- granting of this Eus�m .nt Gr-,:mtet shaH pay 
a fc,c lo tht �rnntor lhe smn of nnt ll!ss Lhan Ninety�. ix T1u:msond ll1n�i; l lundrcd Sixt): At1id NOil 00 
Dt,llars ($96.36-C).00) paid annuaHy in the iu:nounl of Nii1e Thousrmd Six 1 h.mdred Thiny•Six And 
N0/100 Dollars (S9,6Jci00) p;;iyablc in �0<:Kxls and Services'' in lieu of ca;;h payment for hahilut 
dmnagc-s. b-.1ng-icc:rm loss of wHJli� habitat,. maintenance and opcraljoo� on ;md in the Ahr1an Bayou 
\Vi!dlife Mariag\'.!rnellt /uea beatcd in Naccgtioches Cot nly, Texa-.,;, 

B. 'Tioo<ls and Scrvicc:·1 shall consist or equipmertt, repair£, sui pli "S, rnatcria!s ard habitat
enhancements for t.Lse on \bi; Ah.v.a-r, naynu \1/Udlifo Managm-wnt Atc--,.1 hJ-catcd in NiH.::tigd-0chc· c�m.my, 
Texa:s, a� spi:dficd by the ar a n1ar.mg�r. Vouchers submitted hJ the GRANTEE t<)r pa)·mem of 
Consideration shaU l:...: fbr amount· no k-s::: than Tv:o Uw,<lred FHly And Nti/100 DoUais ($2-0.Un 
GRANTEE shall tm1intain f1t1d r11aJ...:e avrulabll! suflicient funds as describt�d in J,Ol .A, for Twcn:(y, .. four 
(24) mcrntlts after the expin.1tkn1 of die Easement th c.ncumhered ftu1<ls ren1airl1ng atler that pedoo
sL. 11 btJ rcrnittcd to th� ORt\�TOR p�yabie tc., the Texas l'arks & \N'Udlifo Dcpartrnc-11t). h>c"ted �1t

4200 Smith .-.;drnol R{)t1d i ,\TTN: WMA f'aciHties Co(mii1u11or, Austir1. Tc;,a 78744-3291.

3.02. GR.ANTEE shall pay and ciis.ch\ugi: any anJ all Lu.x.es. g_e-nernl and spedal a.'4sessmi:nts. an<l o�J�r 
c-lwgcj ,vhi�h may be levied or1 ()r assessed against the Premises or nn� improvl'!mt·:tJts con�tn�.;tcd
tht!rwn ()n account of GR/\NTEE' -� us-c of the PremiS<!S. GRANTEE :;hall JNi} ! fu¢h �xes, chrirg_C'$ and
ussessint1ents nol l .... ss: than fHkcn ( l5) days prk>r ru the datt �Jl� <ldi1l(Juertcy d1cr-eof directly to the mnfo}rity 
or official i;;hurgc..J with the coll"'ctian thereof. 
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),OJ. GRA, TFF ,igret:.� to an<l shall fntncct and hold GRANTOR harmh::ss fron1 liability for nny and alt 
such taxes. chanacs. and assessments, i-og1.;,-:thi';r v'l'·ith any pr.;naJti;;;s and i1Hcre'l th¢re{)fl, and frnm uriy sale 
or other prcY.:ee<1ing to enl1-m:c payment then .. '<1f. GRA n�E shall have uv.: tight in good faith. at its ;-oJc 
co:.;1 tmd c-xpe·rtsc'._ to C{JfH.c£t uny such ta.X£sr charges� or assessments. 

3.04, All sums provided to be paid by GPv\NTEE hcretinder shall �JV d�1� f1nd JJ-fl}':thlt withc,ut 1.kmand or 
mJlicc by GRANTOR. Pasl du<: p;Jymi:nis ti) GRt\NTOR :-5hal1 bear •nterest at th.z: rate nf l 0'·%1 per annum 
[rcm1 the dalt: due until paid. Fuilute of Git.1.\t-.rnm t'� make ari:v pa)ment when due shall entitk 
GRANT()R lf1 e}:etcise the rights provided in Section S.Oi. 

ARTICLE LV. USE 

4,()L Subjt"Ct to th� l:::tn1S, ar-1d c(Hl.dhions of this Ea.-;emiZ'nt. GRANTEE :.1n.d GRANTEE'S offict"f's.. 
reprnsentativei. crnployi.,-.::,� t1gents� contractors a.rid subcontractors. shall have tlr� right lo lJW� U1�.: Pn.:mi:scs, 
togctber ,\ith a right of ingress and egTl.-SS, sokly to install, con!a;truet� efr;.."Ct, n1aintain. operate and repair 
mie t I) I0,75 inch 0.l), pip:Hne fr)t the purpQse of transporting refined petroleum. products. 
GRANTEE $hall riot LtSC tr-,,e Pren1i�2s for il.t't)' (1thtr pur ose ',Ji,,ithout first obtainin_:, Lhc \Vriucn tonsr:nt of 
ORANTOR, '..vhkh co11.sen1 muy be granted or withheld by Gflt.\NTOR in its sole i.liS<;r�tion, 

4.02. GRi\ TOR, its cdTic�rs, rcprese11tttti ves, emplnye� und agencs shaH have the rigl1t to �ntcr upon 
tht! Premises at aU rt:!a3nnable times for ilic purpose of inspection and for any other reasonable purpose 
necessary to protect GRA .. 'ffOR�s interests therein. Further. (iR.1\NTOR :-;hall have the ri�ht to use any or 
uH or the Prcmist;.� for any purpO$t! not inconsistent with this EilsernenL 

4JJ3, GRANTEE shaH not use. or pcm1it the use oC tht Prr..4njS¢s for afl)' ilh:g.a] r'>urpose� GRANTEE 
shaU comply and v.-i II cause its onic��. '°tnpkr1·ce�, tet)rtiie11ta1i ves, agems. <-antractors1 sulxcJntracturs 
ru:1d invht:es LO Ct>mpiy. \vith tbr: provisions of this Easemcnl and all 1pplh:abk lavvs. ordinanccsl niks and 
regulations ·,f authoritji:;s 1.\ilh jm:-isdidior ov1,,� the Prctnhts, 

4.04. GRANTEE shall not assign or suble.ase the Pr,cmisvs� or the riihts granted hert:int in vt"hok; or purl_, 

tt) any third party frir ru1y purposie 1sithou1 the prfor \\TiUcn consent of GRi•:NTOR. vihidt cori�vc\l. may he 
gra.111cd or ,vit. l1cld in ORANTOR''"' soj "discP.:\ion .. 

AflTICl£ V. COJ\'!)"
T

RUCTlON 

5.01. SulJcct to the tcrrns and conditions set forth below. GRANTEE shnH bavc the right l.o 1ns111lL 
cun.stn1ct, -���t. m;,1intain¼ c.1ty.:rat und repair one, ( l. I 0.75 in�h OJ). pipeHne for the pu� se of 
tra11sporting rcfi ncd petrol curn prnd ucts oo the Premh:·• ( the 1'1mp,rovcmcr1ti/J. 

' 

.. 

p 

..., 

000015

Express H2O000683

Express H2O__000683

Copy from re:SearchTX



5.02. Thr location of the Prc.mi�s is fixed al the kY.:<1tion uf lhc- lmprovcm nts and n ·ither th1
.;; location i;if 

the Pri.:tni.ses n<w lhe hriprov-:menis slmll be chan�ed without the prior \vTifkn con:,1.:11t of ihr: GRANTOR 
and any otlV.:f' authoiity witl1 jurisdiction C'JVC'r the PrerriLses. 

5JtJ; In ;,'IJ;,;.;9mplishin,.; any 1J}$Uilfalfo11,. �<Hi�t.r�--cti(m, tn�ltt:nimcr:} repzJfr or npcration of the 
1mprcwemcnts, GRANTEE ag_rl:€s to comply with the terms rmd condnicms set forth and \tith tht< 
folkr.ving SJ�i.'li conditkms: 

a. To instaU, constn.Jct. maintain� repair and opcrnt.z the lmpruv-cmcnts in a manner that
rt\$Ults in the kast pos5ibk surface disHtrhnnce and th·,= least ptJssiblc n:m<Yva.l 1)f natuml
Yegctation: provith....,t buwvn:r� GRA 'TOR n,�1 gn:int � '-,,aiver of tli5 r1:Xp.1irr;rnent if
dc-emi:<l i l'i its cl i.scretkm to be in th� be$t i merest of the Sta �r¢.. 

b_ To Hmh. clearing of natural vegetation to only that which l)(>SCS u l·mz�rd or hindmn{;c lo
c-onstrnction or opi;,,vr.tt icfJl1 0f !he J mprov-cmentaS.

c. To dispt:rse of brush and other mattrials dearttl from the Pren:ijscs by rnethoo.s such us
stik. rct11t)vtd. on.,sitc �tacking. or piling ofbrush for wildlife t:ove.r in!itt·ad ()f by burn int�·

d. To lc;3vc, a scmm of 1mn1rot vesctation \\1lcrc the- Pre:ntiscs ru-c visiblt: from tmy rciad or
hi�h'WUY,

r. 

h. 

-·1,0 exercise rcasortabfo care during lnstallation. construction, m .. inti;:-11rJJ1cc" n:pah and
opc1�1tion of the lmprov1;i,111c11ts so ilS to cause th� k�Zi-S\ ;;i-rnot-mt \}f tlhm.tr�11,:t; ao lhc t1attm1l
features of th!t.:' Premise� and lo rc-vegeta� dis-turbcd .are-Js.. to instaH emskm ccmrrol
s.trui;turt:"$. w1d h) mitigate at)d itefta�r rnrfuce dnJnttg1.:s r1Jsultin� from activitk·· authcrrh�L"d 
h-en!·tmdcr ln u mtuUiti!r satisfactory to GRAl•{rOR or its ,.ksigrmti:d rt:prt,�cmathe._

T,:i repair pr repfa-ee! \t.~cthin a r-ensoriahlt: time, any fem::e� brid,tc\ buih.:!irtg ot other 
structur\?, other than GRANTEE'S 0\\11 5tructurcs. damaged or destmyi:d by GRANTEE'S 
tK'ctiviti�s tm tl,e Premise"\ 
In light or the pipe1inr.: ir1dustrf s indicated ,,lrllingn..:�s to improv� safoty standards; us 
\V<:11 as nc1.v r�--gulations t-eiog pnmmlgtttcd by tht: Dcp--artrnent of Tnmsrx)rtati.on·s Ofli<.:t� 
(.,r Pi1'X!fo1e Safotv-. and also the ne\v fod�ral pipelin� health and safe-1:v k12.islafion 
pending in the u: S, Congrcssi this c�St:ment is grameJ lJpo,n tt,ndition <;f itp(iticant's 
specific c:omplfat,ce with all ai pticabk fedcn.11� $tat� arid local statute:s,, rules and 
regulation:. and generally accepted industr/ practices and standards presently in ll:lr"i: 
und us an1en<L..·d in the r ture. 
Gllr\.NTEE is required t..:, provide the GRANTOR an "as built" survey of th� 
hncM1\'etr1eut:-; within on··· hur1dret:I ei�htv fl 80) davs of e-0mr;.1ct ext: �ution_ GRANTEE 
ogr cs 1.0 provide the d 1 umcnlation ;h,J�f'ir , the c�m,;nt 1 lcati011 of thC'. hnprnv�mems. 
·rM • documcntatton shall tncfode spatial coordinalcs sumdcnt for dctcnni11i �· that the
hnprcYven1e11ts lie within the ag>proved Prernises. Urxm ieceipt and acceptance by th -
CiRANTOR. 1hc ··as buil" !iurvey stian lY.: fJU�chc<l w and \:x!com-"..: -� p�'lrl of 1tfr·
Agreement -· E:,hibit ··a .. r· and halJ be incJm:fcd in the Prcmlses as des rihc-d in

·1

J 

n,• 
,: 

C • 
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Sc-dion 2.0 1 of this Agr�mcnL No1wi thsta11di11g the foreg 1 i ng� and provided thal the 
lmpruv1:mcnts have be�ri in pfoct: for td least twenty (10) year� (_"n l ·gacy 
hnprm/emem�·;:< GRANTEE may, in l ieu of prnviding std uctual dinten$-iorrn rind 
spatia l  (;t�Jrdimll�. ·t1.tisl� the requir,�rneMs (tf Artklte m §3.02( iv } by providing a 
t:-erti fie<l vvri ttcn statement by a Professional Engim:cr \¾'hi ch .,talcs that the engineer\ 
despitr: having {,!mp1o1-e<l besi dl<Jrts to do so, catl not ascertain the- burial depth and/or 
location coordinates af suc.h legacy lmprovcmcnl from GRANTEE's e�istini r�1.: :)rds 
itml dui.:.urm:ntntion. /\nv sut.:h c:r.:r·Lifhtd statement shnl i also ind-ud-c mw documentation 
in GRJ\NTEE's pos.scssi�n rdating lo ei tht� the uctlml dimt.:.nsinns or SJ)afoll cuordinates 
of th-: Imptu.vcrru:nts.. I f  (H-lAN-rnE� ut any tirne,. la or dis.ccJvcrs or dctt�nnine's lhe 
actual burial depth aud/or l cat ion coord inate5 ,1f u leg�ti,;)' lmpttw�rnettt. GRANTEE 
agrees to suhrnit Stich doc:umeritatkm to Gfv\t-ffOR,. 1 f  i t  i S- ddcnnjn�d thf�1 th{: 
lmprov(;m-ents or 1 --gacy lmpn)wments ure not w-.:tt1ttHy tocnte<l within the Prcmis<."'S ns 
desc-rihed in this An.rccmcrit the GR:\NTEE shijlL at the t ime of submissinn or rl e as 
buHt �urvi;:1 or other docu111eruation� provid\! vrrittco Mtitc to GftANTOR of the 
dis:c-repancy . The GRANTOR 'wit 1  thi:n prov id;;.: written oi:nke to the GRl ... NTEE ,:i f the 
mTn..nmt 1J 1' additkuinl ci-msideration. if anv . due to th� (1RAJ\JTOR as a restaJ t of ihi: 
discrepanev. GR.ANTEE agrees lo - pU.'i \he addit ional i;;.xmsid�r.udon within thi11y ( 30 }  
days of rt:';eipt of  the: \vritten notice from GRANTOR. Failure lo pny the addit ional 
consideration ,vithiri the Lime spcciflc<l ,viU cunstituh: an ·v ·nt LJ r dt.•fauh under Arti<:-le 
IX of th is Agreemc.ot GRAKTEH acknt°lwfod�es that GRA, 1Tl:.E's fo1 lu:rc lo submit the: 
::e, built sU:f\'CY of the lmprovcmcnls. or certi fied statcmer1t by � Prote�ti irmnl i�ngirv.!er 
for kg,1:1cy lrn11nxve.nJe11ts� ,vithi11 f}t1� hundred eighty ( J 80) days. or fc1r new projc¢ll5. 
upon completion of constm{;tioni vdll r�suh in  a waiver h)· GRANTEE of ati)' daim to a 
ri:Ltuc::Lion or refund of eo1tsidemtion tendered cir tQ bt tendered umkr thi:--. l\gre-em ·nt
tl at may huv;.: r-�sul l.t-O frtHYl an::· discrep:meJ·. [n addi tion GR.A.1'\JTOR may . a1 i ts 
d isctttiun� n;qu i.rc an amC":ndmcnt lo lhi · - A_grcernc:ni v<' i th t-eg;.1rd to th1.: dresc1·i . -tkm of th� 
Prem is��. 

5 .<}t GRANTEE shall notify 2U1)' c:ontrattor pcrfonning '-Vork or service'� n:lu1�d to this [·:as-ernent l)r all 
�·n:eral aJtd �p.:ck11 conditions appl icable to such \HJrk rnr scn·icC":S and shf1I I prt>'t'tde (]Rl\NTOR whh a 
c<ipy of su h notic-e. Furtl1e:rt GRANTEE shuH b{.: l inl ll,.! ff>r an)· nctiori (if stK.'11 contrnctor or its 
sur,�ntractor which is tnconsistcnt \\'1th d1e prt.)\'ision� oftnis fa1se1ncnt 

5 .05 . GRAN-U: '£ shal l prov ide \\Tittcn nOlic.:e to GR " )-;TOR of planned insuiHation. construc t i  :m. 
maintenance or r-cp�irs corMmplatei.! hcr::imd�r at l �ust 48 ho-urri in advance of th¢ init iation of such 
acfr-., i ly so \h;;1J GRA:HOR"S field i11spectors rn,:ay arrange m be prtrscnt� if dc.-.·ircd. 

-5 .1)6, Ur,0r1 rornplctirJn t-if' S-uch fosutlfatkm. constnictiont rnah1tcnam.x: or repair a:ctivitii::s� Gf -· ��T iE
shirl l noti( • OR/\NTOR io  \vriting,. by oertifkd maiL rmt al l such work hos b(.>t:ii ,;ompkti!d. \Vithin th:rty
{3fJj days :1fL r r\.>t:cipt of  such noti ·c., GRANTOR Utf� inspect the Pri:rnises and re-qui-re such add iti mtl
\Vork u� rn�y �penr it> (iRi\Nff)R t • be neccss�rry to ->,Qrtfonn it to tr-te rcquirem "nts ::let fhrth here in.

5JJ7. GRANTEE IS EXPRESSLY PLACED ON NOTICE OP TI I E  NATIONAL HISTORICAL
PRESEHVATlON ACT OF J. 9661 ,(PB..-89..{t-6, 80 STATUTE.: !HS; 1 6  V.S.(:.A. §470) AND THE.
ANI'IQt:lTIES CODE OF TEXA. -, CHAPTER 19 1 1 l'EX .. NA·r. RES. C0ff£ ANN. (\FERi'JON
1 999 SUPP.)� BEFORE COMMENClNG CONSTRt:CrION AT THE PREMISES, GRA?'iTEE

l. 

0 

L 

I. 

h 

0 
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SHALL NOTffY THE 'TEXAS HISTORICAL COM�USSlONi P.O. BOX 12276,, AUSTIN, 
TEXAS 78711. AN ARCHEOLOGlCAl. SURVEY MlGHT BE REQUIRim BY · HE 
COMMISSION BEF�OltE C(lNS'l"RUCTlON CAN COMMENCE. F 'RTUER IN THE EVENT 
TIIA"f A.NY SlTE, OUlECT, LOCATION, ARTIFACT OR Ol'JU:R •--1,:AT\JRE OF 
ARCHEOLOGICAL t scrn�rnric, EllUCATIONAL, CULTCRAL OR HISTORJC INTfR£ST 
IS ENCOUN1"EREIJ J>UR[NG nu: ACnvrrms AUTHORJZED BY THIS EASEMENT, 
GRAJ\,t:E WILL IMMEDIATELY CEASE SUCH ACTIVITIES AND WlLt lMMEIHATEtY 
NlrrlfY GlV\NTOR ANH TIIE TF.XAS HISTORlCt\L COMrtUSSION SO THAT ADEQUATE 
MEASURES MAY In: UNJn:RTAKEN TO PROTKCT OR RECOVER SUCH DISCOVERn:s 
OR FINDINGS� AS APPROl'RlAT� 

riOL Subjc.ct lo thie tcrrns '.J;nd conditions set fi.nth bcJo;N1 GRANTEE shall have the right. h) ,,pcrme, 
maintilin� insp.t .. �L. n:ptact':, rebuild mid rcp11ir the Improvements in acconlancc with tl1c krm,..s and 
crmditi.cris of this Ea.'lemc,nt 

ti01. GRANTEE shaH U$e the highest dt!;grct! or care ano Jill appropriate saf..:guards t{, prevent poUutfon 
of uir* ground rmd 'wntcr in aad around tJ1e Prt:n1iscs and shaU comply with aH applh.:abk rules and 
rc�ulafoJn1' ctf the St.at,.; of Tcx;is. im;lud3ng. \vithoul limit�tion. th(; Texas Parks & Wildlifo Departn:k·nt 
1i11d tither crn1horitie1 \Vith Jlirisdiction ovc:r thl: Pn:mfa..:� for the protc,ticm nnd prcsr:rvatir.m of pubfic 
fon�s ru1d wale-rs. 

6JJ3, In the event of an incident dun results or may rc-sull in pollution of 1l1c Premises �IDdlor the aajJ �cm 
pnJp�rty ofGRANTOR rJr <1thcrs� GRA.NTEE shall u� aU r<:asomtblc mc:.t1s,m .. -s �vai.labk to n;,.,;aplurc any 
polluumts which havse es-car,ed ,,r may e�.:aJY�. ]JlJ: PJ<f)y1:·JQ1iiJ)J: .. llH.�-filK:'l]9tl JS,O

"'
_ SHALL 

StJRVlVE EXPIRATION OR EARUER TEIUvUNAJ]QNOFTlJIS_EASEMENJ. 

6.04. GRANl'EE shall be fully liable and 1'e:�i,.,cmsib-le tirir any dmv'lage l<> the: J>n:mi::-:½-s, lht tmpr()Vt:Tn�nt:::, 
or a:ny ot.11:'�r property, of any nature. arising or resulting from its O\\U o.c1s or omissions, or uK�c of its 
1JJ1kcrs. t\"pt !�courtives. ernploye�. agerrts. cunu11�tor�, si1bcorHr$ctors r,nd invitc:es. related w its exercise 
of the rights granlcd herein. GRANl1:E agrees to repair or replace, as; n.:quired, �ucb datnttgc t.n land or 
Jmpmv�rn ·,f • to the satis.fat:tion of GRAJ",TOR or. at GRAi'-

T
TORtS option. to compensate GR,\ �TOR

for a r�sonahl1: atn(}uru fr:ir such dam�ge, 

6.05_ Up,ui xpirtttion or earlier tcrmin,ation of this Ea�rnent,. rntANTE:E si1aU remove r�r:�unnt prtlpcrt.y 
m1d th� lmprovemen\,$ from the PIY.!mi8es and take w a.lever mcrrsures arc- ncCL'1� ary to res1ore such land 
as nearly a.1 pract1col>lc to the condition in which il i;:xisl� lxfore GRANTEE entered thereon; provided. 
ho,vcvcr. GRANTOR may grant a waiver of this requirerne:nl ifdecn,ed in its disi:rction to b<: i lh.: bi,.-st 
io£r.:n:sts of the ��,au;, 

ARTICL.t: VU� JNl>E�·JNlTY 

7JH GRANTEE SU.ALL BE Fl5LLY UABLE ASD RESPONSUH .. E li'OR ANY OA&lAGi\ CW AN'Y 

..-\RTJCL ~ I. OPE.RATl O~ 1 ~O I f~T E 'ANCE 

, . 

11 
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NATUJtl�t ARISIN(; OR flESULnNG FROM OR A:rrRmUTAlU.E: TO CRANfl'l:l VS USE
GRANTED n1:1u:1N OR nu� ACTS OR (

)
MJSSIONS OF GRANTt:t.:, rTS AGENTS OR

CONTRACTORS RELATED TO GRA.'(-fEE"S EXERCISE OF TUE RJGUTS GRANTI£D UJ:REI�K 
GRANTf:lt AGRRF:S TO ANJ) SHALL INIU;MN[f-'Y ANll HOl.n nu: GrUN'l'ORi /4'rH1:: 
GRANTOH/S OFFICERS" AGENTS, Ar-ii) EMPLOYEES, liAf-l"lLESS FROM AND AGAINST 
CLAIMS. surr� COSTS� UAIUIJTY OR DAMAGRS OF ANY KlNDf lNCLUDINf; STRICT 
LlABlUTY CLAIM�t C�STS OF comn� ATTORNEY1S FEES ANU COSTS OF INVESTIGATION 
OR �:xp-.:r

r

rs, \\l JTHOlrf UMIT ANO \VlTUOUT lU:GARll 'l'O CA,USI! ()f" l'Hf: l>AMAGI: Of< 
TUE N'l:GLIGE:NCE OF ANY PARTY, ('f:XCEPT TO THE EXTENT orr 'I"llE J>ROPORTl<lSATE 
Nl•:GL1G t::Nc1;: 01{ WlLL¥UIA MJSCONOUCT OJ.' THE GRAN'TORt nu: GRANTOl-t'S 0-Ffl,CUtS, 
.AGli:NTS� iE!\tJtt.(JY£:t:s, OR CONTRACTORS) ARISING DLRECTLY OR lNDIRECn .. Y ftROM OR 
ATTlUBUl' AlU,.E 1'0 GRANTF:l:ts mm: 01-' 1lm PREMlSf;s (INCVtJ0lNG AN\' Af>JACt:N'r OR 
CO!'TIGUOUS LAND) OR FROM ANY BREACH IlY GRANTEE UF THE TER.�lS, COVENAt'ffS 
OR CONDlTlONS CONTAlNl:D Hi:REIN. THE PROVISIONS OF THIS SECTION SHALL 
SURVIVE EXPUlATION <JR EARLIER TER.,"YUNATION OF THIS AGRi:EMEl'\T. 

AltflCl.,E VIII. DF..:FAUt:1· AND TERMINATION 

S.OL ln the event GRANTEE fails to make any payrncnt due hereunder or is in brem:h or any 1cm1 or
coridilfon hereof� GRANTOR shall have the rig;ht. at its option and its sole discretion� to tenninaltt Lhis
fais1;..menl rmd all rights inuring lo GRJu¾TEE herein by sending ,,vriUen nuticc or st�h tcnninntion to
GRAN

T
EE as provided in Artie!� X h,elov,t. This f�sernent stmU temtinate i1rt1)n the expimlio-n thirt}

00} da:,,s following such 1Joti-cr: and all rights g,ramed hi.:rein to GRi\NTEE slmH fC><\'ert to GRANTOit
provki.::d� hi,}\V�vcr1 that slv.:mkl -GRANTEE pay t:rr tender- any such dclinqi;cnt paym�t rJr curt any ikfriuh
within the time period abtrvc:� thfa r��s,ern�m $}Hll1 not tern,1tiatc and shalt r;ont,true in fi-_,n:c nnd cfli'Ct
Any $td1 h,<:r1'nfr1�1l1{m shall nc5� prejudice the rights GRANTOR to colle-...:t any payrn-.:nu; dui: -or to �ck
rec<1very on uny daim arising hereunder.

8.02. In addilk111 tc, UH:: thregol11g, eneh of the follo\ving nets by GRANTEE slv.dl ccnsaimtc an cvcri1 
default hereunder: 

c. l:ku1kruptcy. i11soh'etlCY or other such act fi.!sulting in appointrnem of a receiver, liquidatoL
cusiiY,fo1r½ or other sttch fiduda--ry charged witl1 liquidating or winding«up of GI�J\}ffEE'S
aITair;;,

d, Rcfusu1 to timely pe;rform or fotfill any con:rnmt duty1 or ob}igation hereunder within 
thirty CW) d�z:s ft)i10'>Vtng written r.mkc or dt4tt1llnd trmn GR.ANTOR 10 di.) so. Such 
notice or demand shall lx- given by cc:rlitkd mttil as provided in SC('.tfon l l .02 below·. 

&.03 Except as oth-envi� pr()v1ded in sub-section 8.04� GRANTEE shalt wlthan 01
1
-c hundred twem:,;

( ! 20) days from the dati.: of expinuion <1r S(1�Jn�r h::r:minution of this Agrecrm:nt n:mov� an personal
property and the lmprnvcn1c,nts"l and shall restore thee P-remiSi,;S c�nd rmy other property affected by su-ch

ful l 
of 

o( 

7 

000019

Express H2O000687

Express H2O__000687

Copy from re:SearchTX



rc·tt1l}Vnl activities) to the same condition that existed lY�forc GRANTEE ent�r�d ther�nn. Slich removal 
and rt.\!itoration ;1ctivitii::s shoH b<· cum.ht �1cd in acctm.fonc� ,,.,j1h Texas Pat ·:1. and \VHdHfe Dep.arHnt·nt 
(the 11 D�p;irtmi:nf') guidelint:s in effoct ,it the time of removal/restoration v,:hich 1m1y inch1d-t:� wiiht.ml 
Hinhatfon, specific removal tcchniqur:s rc,p,:irt:d for proa�cti-i)r1 f)f natural r�sour-e:e:;, and mitigation or 
payment in lii.!U nf mitigmion for rm) and all dama�cs rcsuhing from Fmovai tr·tivili�s, GRANTEE 
shall notil}' tbc D p�trtmcnt at k;,st ten ( 1 o; days becfnrc commencing ri.:11nova1/rcstorntion activities su 
that a field i:n.srKctor nuiy t"'° present. 

8.04 Th� Departrncnt rruiy waive tht: n:rnnval!te$tOrntk1n requirements in suiY,:,;ccLion 8,03 i C in th� 
[)..;p,i..rtme-nt's sole opink.H1 and discretion. such waiv-cr is in the bt!s.t in.ueres.1 of th0 State. �o such 
w�ivcr is cffl!ctive unlt:1-is sudi waiver is in writing and may be condifomcd upun foch)rs inelud1ng, 
\viifl{mt limitatfr;n, the nature and scm,hivity of the rmlurnl re ·otJrces in lh� area� potenfail <lrunagc to or 
destruction or property. bt.:ncfo.:ial u:,c:s ul' thi: exisHng irnpto\�mcm(s). and other factors consitkrc-d l<J 
be in tb: bt:-:it irai:!rt:tit (1fth� STA TE. 

9_0L If GRANTEE holds ov�r and cm:itim.Je.s in poSSCS!itOn of the [>rcrniy.;s nncr t:xpirntiun or earti(;r 
tc-rmirmtion or this E�.:.tttem, OR.ANTEE \vill be dt:cmc-d h> be or..:cupying the Premi�s on the basis of :1 

month-lt1-n1oruh tenancy su�i .. ct to aH eif the terms and comliti-on�i of this Ea.;�ment except that as 
Jiquklated darnages by reason of :such hoJ i'ng over. GRANTl:E �hnJl be required to pay Gmrn.o-r n:nt in 
the arnount or One- Thousand and Noll 00 DoHat·s ($1,000,0()) per month du.ring such holdnvet p,.;:riod. 
GRA1':TE : 1;1t;kntJv,iedges th�t in Ute event it holds 1,ver, GRANTOR'S ui::toal damZlge:s \'1iHl be difncuh. if 
not irr.ipo:-isihle, to a:�cerlain. and the liq tidut!!d dt1muges hercin agreed to be paid an.: re11si)nubh: in amuunt 
and are payabk in lieu of tv.;nr da,ma,ges :md are not a p�n-tthy, GRANTEE forlh¢r .ur..:knowlooges that 
acc.cptancc of holdover cvri:,,.hk·ration does: n.-.:tt imply GRANTOR <t:0ns�nt ti} hoh.J..:we:r_ 

9.{)2. Hie ten2.mcy from mtmth .. to�month d�s,eribcd in Sec1frm 9.0 l of this Eri!:)-cm�nt IT'M1Y l:Jt; t-:rminated h} 
either iw:rty uptm thirly (30} dny!-i ,vritten ncttice to the other. 

9.03. ·n1e, ctJJBitlt::mticin due ailcr nolice of 1errni1,alkm hLJ;;5. b..-.::en given JS to t;.,,.; c-akuluti:tJ uc�ording to 
Section �U)l hcrcinibovc on a pro r-}lla basis. ff upon notict;: of termination by the GR.·\NTOR. 
GR;\NTEE p,ays cortsideratio-n in excess ohhe mnount due an.J payabh: and the GRANTOR a<:ccpts such 
payr:nent., the accep-tancr.: uf such payment will not operate fLi a \.\'rti ver by the GR/\ 1TOR nf £he m:..'lt1,;:t1; t}f 

termination tmk.� su.;h \V.:tiw:r i;.,; in 1.vrlting and signed by the GfU,NTOR. lrny sm;h excess amounls 
prrid by {]RANTEE and accepted by the GRr\NTOR sluiJ b� promptly rdhn,<led by the GRANTOR after 
dedt.t�dng there trom m1y arn01.1ms crwi..-d ti) th¢ ORANlOR. 

AH.TlCLI� X RESERVATIONS 

l 0.01. lo tfo: extent not prc·viou;:-;Jy Crn'Wt.')'t:ti� OR/., NTOR rc-�crves LO itself an rights to all min�rnls"! t:w..:s
and mcLaJ • cJf :my kind arid chara-cter fuund at flt<! surface and in. on ur mldt:r t:he Preniises and to aJI
gctir;"\ennal rt"-Sources.

ARTICLE XJ. KOTICE 

s 

_________________ .,.._ -�·----------------------------'

,;\J{'fl("l.F. IX. JIOl.DOVEH 

,. 

' 
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T�«xJ1s Parks & \\
J

ildlifo Dept 
Aun: f�;.YJ.:cutive Dircct(H· 
42()0 Smith Sehocil Rcmd 
Austin, Texas 787 44 

\1/lLDUFE DIVISlON DUmCTOR 
Dr. �vHchael Herget\ 512-.J89 .. ti092 

With c(,pY�15!: Gerwml Land Ott.lee 
Ann: Prc;fo:SSk1rrmt Services 

GRANTEE: 

'\\/i"-'C'1 l•)l, fl r;1· fi,,t· .,:•,lP< 1. lh'l•-'•l�1·,r, ('\''lf'l)Of!l.l irin f r..,.a;,,._ it,..1..;0,.._ _.f,_;t} •_Pi-, .  •)""""'--."_. .(·\.:. -.�✓..1,f .... v .. i4:ioclV..-. 

2801 PiJst Oak Blvd .. Suite 600 
Hnustoll. Texas 77056-6136 

n i\ny rmtke which n-iay or sbt1II �� given heret:tmk'T sh�ll bt! n·i vvrifotg and shall be sr.:m by U.S. 
rvfait ptist�ge prcJY.u-id. regist�-red or certified� with return re-;;:eipt reque;:;'tt-d, \o the resv;;cfrvv; a-cklrcsst:s 
stated :ltl(J\'� or as cli:Jnged by a party frmn time tt't time by the giving of notfoc t<J the other. 

11.03. :No change: �ddress of citfo:r ptrrty sh�til b-'4i bindit,g cm the othi:r until lltttk:c: sueh change is 
given as pnJvid�d ll'.:rcm. A r;..ui;t ol1ke r1.>:dpl for itrch noth:e (Ji.' a sig.r1<'d return rc,t�dpt shall be 
conchJsiv¢ that 11.t.Ch ttt)tice \Vrt:.i delivered in due course if mailed as pn.:rvidcd l\ny rn1ticc m;1jled 
iil 0,}e alxrve mar1r�r shall be deer.ncd cornpktcd upon the carlii::r lo ocr.:ur c)f (l} �t{:tual ret>.:ipt sas indicated 
on a s�,gived return rcceipl lJf (2} lhn;e dii�,·s i!llet' posting :s.11<.:h r1odce as provided above. 

ARTICL
E

: :XU. MISCELLANEOUS PROVISIONS 

l 2JJ l. With respect to rermin�1logy in this Eascmcnl1
-

each number {),;ingiilar tJr ph:iru}) shuH irtdude all
rmrnbers, and et.1ch gender (Junk, fi.'tr1al°C tJr netn;..-rJ shtlH 1w..;:lude all gend.ets. tr any fJf(>Vision cif this 
Easement shall ever be hdd ti) be itivalid or unenfi::m;eable, such invatidi:ty or mienforccahi.Jity shall not 
rilTect any ot}v.:r provi1ions 1he l�;ement, hut such oih,er provisions shall cn111im1c in fall rorcc and 
tllf.!'Ct 

t 2 02. �n,,.:: titles of i;h.i.: Artidc:1 in tJiis Eusi:rnent shall have no effect and shall neither Hmit oor ru:np1ify 
the p�ovisic1n�; ofthca Ensernent hsel[ This EnsenK--nt shnll be binding upon and shall accnfe to lhe be11cH1 
of dwz GRANTOR .. its sLu:c,cssors ilnd assigns. GRAN'llSE, GRANTEE'S succ,ess,.Jr-s nnd assigns {or heirs� 
exetutors, 4idministrutors ;;-ind as.s:i:g.t1.�� as th case, may be). The words !ll1ere{Jf.'

t nhtrein/ �rK.zm.:md �r,H 
'"her1:hlafter'1 a:r�d th1.:: like rt�fbr u::i this entire instnuncntr nol just lo the specific rJrtidi:, sc:etiim C}t' f;ftragraph 
in. which such words appear., 

"---------------� ..,__. ......,.,.,. ... _______________________________ .,,,,,j 

l 1.0l Ead, purl )' shal l keep th.: Oiher informoi.•d oC its ..:urrem address. The initial addn:s.scs for not ice an: 

-1:;; follow!\ : 

l 700 North Congn:ss Av nuc 
Austin, Tc-x.ti:s 78701 

.o .... 

r 

f 
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l 2 ,0l Ndthecr it..:c-ept�rn,:e of consid\!'ratinn (i:,r any port ion 1}1en:of} or any oiht!r sums p�tyable by
GR1.-\NTEE h<:r�under �m:,, f/41rLkm ihen:of) to the GRANTOR fl<)r failure by GRANTOR tu cornpiaitl
or actkm. no11--uc1km or defimlt CJRANTl:E shall <::trtt:,tiwte a \:vaiver r1s {Q all} bread�1 ;1.lfly
cowncmt or condition t)f GR,\NTEE contnittzd hc:rdn nor a -i.\·aJvcr of  any c,f the GR/\,NTOR'S ri¥hts
hc-reurtd�r. '�iaivt,,'T by the GR,ANTOR i)f a:ny right fo,r t!.ny defaul t of GRANTEE :5ha11  nol const ituti: �i 

. · .. , . 
I 

., · . - · · · · ,  - - - -, - · · - d l' - - t -- · · _, - t- · · - - · t l '  - ' wa.Lvc-r 01 an,. · rig u tot i::t tlwr a nntir or su,1�¾Jue-n1 i e au i ot uic srune (h) 1�:mon {}f
,e �..,.,. l \ ...,,,,-

SUtysC(}lJCfli dcfl1uh rm,y fHhcr obligation. No right or rt!mcdy of the GRA�HUR ht�t:undcr nr ci::ivenant. 
dtlty or oblig.afam of GRANTEE h·.crcuilder s:hail b\! deerrti.:d waivt:--d by the GRANTOR ut-ile'ts sueh
wrfrv�t l'>'� i:n vvriting, signt.!d hy a duty rmthm+zed representative of the Gil!\NTOlt. 

1 2.(� ,  provisitm Qr  thi::; Ert$Ji:ment sbull be CtJn.Stmed in such a ,vily �s to cons1itw.: th¢ GRANTrni 
and GRJ\NTEJ� jt)int venturers or Ct:t-parr�ne-rs or to rnttke Olt:-\NTEE the ag;,:,nt GRANTOR or rnake 
the GRA NTOR lfaiblt: for the debls of GRANTEE. 

1 2,05. In all it1..,tanccs where GRANTEE is required 11<:reundcr lo p�IY any sum oe do any act at ?l 

part icular indic�tr;d fonc or •.vi.thin an iritiir�i1ed period� it i;i undcrs:ti:md that time is of tl1,c -cSSF.!OiX':. 

1 2 JJ6. no drc1m1s�tncc:s \.-\'hatsr:itvcr s}udl GRANTOR evi;;r he,; liabk hcrtlmi..kt fo-r c-on5eg ;cntfoJ 
;;.bu-nag(.� or s1;iccial Janmgi.;s, ·nv.; tertn:3: of this Ease111erH shall only be binditJg <Hl GRANTOR during the 
ptrii)d i ts cchvnet:ihfp nf the Ptctnises and h1 the event of the trru1.,;_fer such cn\11c1-ship intcrcSl. 
(iRANTOR shidl U1treup,r.:m I){' rclea.�ed and dischargr:d from alt oovcnru1ts and obh�tion$ thereaflt.T 
ac.:cruing,. but such cov�rm11ts nnd oblig:atior� shill \,;.; bfoding. during the l�t{t.:m.ent tenn up,;:Jr\ each new 
O\t.T1cr for the duration of sul".h owner's u\\'nt.'t'ship. 

1 2.07 . All mtHY�,lry obl igufams of th� ORANT()R and Gll/\NTEE ( includin�._. \Vithom limitation, any 
mc}ni:{jr:r oblig.Eition fot darnages fhr breach nfthe respective covenants. duties or oblig;�liun;1; of t;i tJ,cr 
parry hereun--derj are pe:rfonnabfo exclusively Austin. Tmvis Coumy, Tt!'xns. 

1 2Jl8, lbc obligation of GR1\NTEE ttJ pay nU ccmsideratiun �nd other sums hereunder prnvidcd to be 
• ' ' 

r• ·1-, i\ N''f· .
. 
-· J '  d - l b- 1 ' -- ' t" (' f' /ii 't-."

-"'

f-,C ·E� - rt·, (�' D t ,,.,_ 1-,�E�]··•<� • · 1 d • pm_o ny u ..,Jt.i • . I,;, ;. an· M� o >�1,g�tu:m o i -...t i.1i c:. :: tc1 pc <Jrm _1i-,;,A1� 1 •• . .: �  oUlcr covenants am., 'tJ(1es
und.:r this faL.;;ement constitute independent, unconditional obligatiuns lo be performed tit ai l tim�s 
prcJvided for hermu1dt1\ sav"C and except onJy \Vl-.v�1 im :�balemem lh�rrt-·of or red 11�tio11 theti:iri i §: cxpr;,;,ssly 
provided fi;,r in this Easement and nnt. o-ther"wbe. Of-L.:\f'-.tl'EE walvcs. and relinquishes aU rights \Vhith
GRANTEE might l1v:'lvc- to cla1m any nature of l ien against. t.>r \VithhulrJ or di:dt�t frtnn or offset again!H* 
any CI>t1sidcndion or ,itht'T s-ums pmvided hereimdi!t t(} be J¼nd to the Gft,\NfOR (HtANTEE. 
GRA�flEI: v.;aives and re linquh;hcs any right t.c1 assert., either as a daim or as a defense. that thr.: 
Gfl.A..:'lTOR is �.>tmd to perform m is liable for the no-nJ-)'�rfom1ance l'.Jf OJ1)' impl i�d tuvewJrn or i riipl ie<l 
duty of the GR,A,1-.

f
f'OR not ���1w.::r;1Jy stt forth in this fiaserrK11L 

ARTICLE XIU. JNFORMAT'mNAL REQUIREMENTS 

1 3 .0 ! . GRANTEE sfod l prnvhJ,;: 't-viinen nol i-c� k,1 th1: GRANTOR uf �n: r;;hange in GR.ANTEE's. rwm,e. ui:.Mre�s. 
1;oqx,r�tc- ;;tmctun::, fog�1 st.atu;i- or any other inf(:rmaticm rdevanL to this. A,g.rt--e-menL 

10 

.._ _____________________ ...._ _______________________________ .., 

( I r 

j' \l 

of 

r u ·r 

f 

m 
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t Ht2, GRANTEE :,hall pr.;,n·kfo tci the GRANTOR cmy uthet infi:;rrmHion reu:¼mably r�qw.:sli.:d by ifa: 
GRANIOR iil ,,dting v,ithin fifti.wn ( 15} days foilovving such rcqut::st or imch i)tiv:r timQ r�rkid apJ'l-ro',.c�l by the 
CRANTOR {su,ch arrproval nut to he imr-ta.'iottabl_y •Nithhdd), 

DJ}3, GRANTEE h\m.tby �iekn(iwl�dg_es th:11 hili: z;ubrnissfon by GRANTEri io the ORANTOR 
{indwJin.g,. witlwmt limitatiori, a,;,;�b111h am.lA,r buri;;d :mrv;,:;·s) requirt'-d mid�r thi:i Agn:,,,i111-.:1ll ',\,ill �att:si: the 
ORANTOR tcJ variou� expenses not ct1nl�mpl�tcd by thi:: Agrccn1ent. the ¢;ia,;;t �mntmt v-..:hich an:
[}r..:-.,ciuly difficult tr, a;;certain. Accorthngly, if any inrorrnatii1:1 rcquirt:d lo be �ubrninoo \Vilhin r1 certain time 
ut1dN the t,.em1s of this Agr1;;trw.mt shall not l>i rec:e\vcd by tht> GRl

t
N't{)R on or before fixe (S} dnys .ifter the

dciitc wht-ri due, then. GRANTEE shidl pay ln the GRANTOR a ··tale cqmil tci on� lnmdr�d ckiUars 
{S ! 00.00) fi::it �a,ch day �in rwst du\}. Tht GRANTOR and GRAz,ffEE i�gr'?1.:' that 5'lld1 Late reprrserus a 
fair �nd r.::ris9ti�bk cstfanate r1f tl'1c cxpen�es tlH:tl the (iRANTOR ·will incur by tt'HbiJtl of ;;;:ud1 late Mibrni�siiJn of 
infor".m�llion G!lANH�E, Acc�[l1an,-t:,e of sti.-eh L:itc Charsc by tht! GRANTOR shaU nu-1 enn;£ti1ut,,� a ,v11ivcr of 
(;RANTEE's dcfiiult with re:ip�ct k, utiy su:.::h pi!St due inforniatt-On, iKH' f-1ti;Vi;ttt tbi; GRJ\NTOR fr.:,m ,..-,.-.;c,,,.,,,""' 1

'',.,_.,, 

t1ny odH:r right� ;ind remcdic;,; g;am,i;d tmdcr thi,s Agrcetm:nt$ itt law, or in rr4uhy. 

l:4.0L T1:ris Eascrn,em. induding exhibit!!,, constitutes tht ctHite a.gJ1.x...:-n1:ent tx."l\Nren GRi\.NTOR a11d 
GR.ANTEE nmJ fl{J pnur \vnn¢n <'.lf prfor or c:or1H:mport.ml;'OUs promis,cs or repn:�1.:nu1tiuns :sh(LII l:>'..: 
binditt£. 

l4JJL This E;iscmcnt shall bi:com,c {';n\."t:tive mdy UfKlll e;(ecutkm b;., afl pltrtk�s herr:-t•J and Jclivery or tJ 
fuUy c;;eculcd cc:ilmtt:f)'.iart to er1ch l'laftY,

14.DJ. "f11is fa13err�<..ml shall 1:1ot lx- umendi.:tl� cha:Jlsed� altered, c:1r extended except by '<'\Titteri imlmmr,mt
,signed lYJ all parties ht-reto,

l-L04. \-Vithin thirty tJO} dny::s folknvins ex,ccu1ic)n or the Ea:>_v;;rnem� shall rc-ct'ITd th� 
EttSi!mcnt or u rncmorondmn thereof in the real property records of the count;v or counties i11 whixh tht,;,; 
iJre rnises are located i:md provide a t?'-.:rtific-d c,Jpy ur t1v.: rct;;{,rded int{trurncnt to GRJ\J-.JTOlt Should 
GRA!'-ffEE foil HJ dt) so, GRi\NTOR may ,cause the EaSi.:ment a_1 bt: re1..::cm:fod� at GRANTEE'S �:,qx:n�t:, 
and to have tJ1-e cost therenfrdmbursed upon advising GRl\NTEE of such cost. 

] . .UJ5. L:pon expiration or �rlicr terminaLion ofthis EZl�ment GRANTEE agrees to execute document:.;, 
in n.-.;01d, bk fom1, f(:tts_cm�biy re,1wred ORANTOR tc; cvldcnct.� expiration m tcrmirmtion 
this Ea:sermmL ORANTHE'S OBUGATION TO EXECUTE SUCH DOCU?1tlENTS Sr IALL 
SlJRVlVE EXPIRA:I"lON OR Et\RLIER TERMINATION OF TI US EASEMENT. 

I t 

-----------------_,,,,--------------------------------�-

ARTICI ..E Xi \'. ENTIRE AGtH:Ei\1l~Nf 

or:1I 

.. 
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GRANTOR; 

Cf,rt1mh.1irol'l0r, Genera! Land Of.lice 
and Cimirtnan� Texas Parks and 
WildJifo Bmml for Lc-'Jst 

l\.pprovcd: 

Cnmems: 

Legal: 
Deputy; 
Exe,cu:d vc: 

* 
f; 

CO U>�TY OF H'fh1.ttJ :'.:i § 

J2 

._ __________________ - ...... _________________________ .....,

IN TE~TIMOI\ Y WHEREOF. witnc ·sour h;)ods ~w1 thL'. s..:.-aJ of the Tc:-.m, G •n1.;ral I ·md Ofnce. 

STATE OF TEXAS 

GRA NTEI•:: Weula k1.• Etbyknc Pipeline 
Cur-po n, tion 

\ nv: \ ~ 
,'Z\' , <... 

'·. J . l .~ {n 
H'nn Li.l ~-:m,~ I 

AC'K:\'OJl,LEDGMJi.1\'1' t ,RA/vTE£'S SIG1VA TURI:) 

,I 
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Jon T. Yost 
859-585-1847 | jon.yost@yahoo.com | in/jon-yost 

 

Energy Professional with proven industry-wide experience. Routinely led teams of professionals to complete complex 
assignments in the energy sector. Highly analytical, with excellent communication, presentation, and professional 
business writing skills; coupled with a lead by example attitude. Adaptable, flexible professional, who embraces 
teamwork but also enjoys working independently. Proficient in AutoCAD, ArcGIS, GeoAMPS, SAP, Quorum, 
Salesforce, Trimble Pathfinder, Smartsheet, and Microsoft suite of products.  

Key skills include: 

Project Management | Team Building | Organizational Leadership | Business Development | Title Analyst | Land 
Acquisition | Right of Way | Genealogy | Skip Tracing | Negotiations | Document Management | Storage Rights | 

Leasing | Permitting | GIS | CAD | FERC | Due Diligence | Salesforce 

PROFESSIONAL EXPERIENCE 

Development Manager, Apex Clean Energy – Houston, TX     11/2022-Present 

 Coordinate with new markets team to identify greenfield sites for wind, solar, storage, transmission, and 
hydrogen projects. 

 Direct teams of developers, subject matter experts, and land agents to achieve milestones toward NTP and 
COD by generating key dates based on COD from Executive Team. 

 Organize and lead landowner and stakeholder meetings and town hall/open house presentations. 
 Coordinate with Environmental and Interconnection teams to ensure key milestones are kicked off and 

completed within established timeframe(s). 
 Communicate with Land/Legal Team to effectively review and approve/reject landowner redlines for 

agreement generation. 
 Collaborate with a team of Corporate Strategy, Engineering, and Technology SME’s to evaluate and 

procure water for green hydrogen projects. 
 Develop and implement new SOP’s to streamline internal processes for communication/collaboration by 

utilizing Microsoft Teams. 
 Forecast project Devex and Capex from inception through COD. 
 Conduct meetings with internal Development, SME, and Executive teams to ensure continuity across 

multiple departments. 
 Evaluate title reports to identify mineral owners and operators to facilitate and organize Land team outreach 

for accommodation agreements. 
 Work in cooperation with third party tax advisor to draft, submit, and attend tax abatement hearings. 

Land Consultant, Orion Renewable Energy – Houston, TX     4/2021-6/2021 

 Identified potential greenfield solar sites based on transmission line/substation locations and large land 
holdings. 

 Located unknown and absentee landowners. 
 Performed title searches to identify surface and mineral owners in area of interest. 
 Negotiated leases for solar development and overhead transmission to the point of interconnection. 
 Spoke at informational town hall meetings to communicate project plans and details in a consistent and 

concise manner. 

Project Manager – Land, Midcontinent Region, Encompass Energy Services – Houston, TX 2020-2021 

Client(s): EDP Renewables, Belltown Power Texas, Citgo, Mountaineer Gas, TransCanada, Enbridge, Whitewater 
Midstream, Crestwood Midstream 

 Managed the development of a proprietary enterprise GIS based field to boardroom platform that improved 
efficiencies and reduced overall project costs by 10+%. 

 Developed real-time title application for phones and tablets that links field data to in-house GIS database, 
reducing time to complete titles by 20%. 

 Independently wrote proposals for multimillion-dollar projects. 
 Collaborated with upper management on Business development strategies aided with the use of Salesforce. 
 Scheduled and led multiple staff and client meetings discussing projects, technology 

development/deployment, training, and safety. 
 Routinely conducted business development efforts to increase revenues across all departments. 
 Identified, applied for, and successfully obtained encroachment permits for, roads, railroads, and utilities. 

Land Manager, Brighton Land Management - Pittsburgh, PA/Houston, TX   2014-2020 

Client(s): Chevron USA, EQT 
Exhibit 1
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 Completed projects on time and under budget by acting as a conduit between the Land department and 
other internal departments. 

 Led the most productive leasing team in the U.S. for Chevron by supervising a crew of 40+ abstractors, 
genealogists, and landmen. 

 Reviewed complex title opinions to identify clouds in title and missing heirs. 
 Comprehensively researched archived and online resources to aid in the successful identification of heirs. 
 Conducted over 200+ genealogy projects, resulting in the location of over 1,000+ unknown heirs. 
 Successfully negotiated surface and sub-surface agreements with property owners. 
 Met with potential clients to facilitate the growth of Brighton Land Management. 
 Organized and maintained cloud-based document management system. 

Senior Landman, McDonald Land Services - Canonsburg, PA    2010-2014 

Client(s): Chief Oil & Gas, Atlas Energy, Chevron USA 

 Provided training to abstractors, genealogists and landmen in the areas of title, leasing, genealogy research, 
mapping and HBP title to groups of 100+.  

 Provided preliminary title and mapping to identify parent tracts and assigned to abstractors. 
 Reviewed and interpreted title abstracts, mapped tract locations, and ensured accuracy of instruments for 

execution of agreements. 
 Conducted full title research for oil and gas, mineral/surface rights from patent to present.  
 Performed take-off title to expedite leasing process. 
 Performed HBP title to ensure accurate WI, NRI, RI and NPRI in leaseholds and Units/Pools.   
 Completed due diligence for Chevron acquisition of Atlas Energy. 

 

Independent Landman, Eclipse Solutions, LLC - Prestonsburg, KY    2006-2022 

Client(s): Kentucky-West Virginia Gas, EQT, Kentucky-American Water, Eclipse Engineers 

 Conducted right-of-way title for new pipeline(s) and replacement pipelines.  
 Utilize sub-meter and sub-centimeter GPS surveying techniques, required for adequately locating tracts, 

infrastructure, and route selection. 
 Incorporated GPS data with topographical, aerial, and parcel data from multiple sources to produce a 

comprehensive project map and dataset. 
 Created presentation maps and illustrations for the following disciplines:  right of way, 

environmental/archaeological, client and competitor leaseholds, and development services. 
 Collaborated with various state, federal and private agencies for; road crossing permits, condemnation 

proceedings, environmental/archaeological surveys, railroad crossings and well permits.  
 Worked closely with in-house and outside counsel on FERC project condemnation processes. 

 

EDUCATION 

Bachelor of Science (BS); Civil Engineering      2004 

University of Kentucky, Lexington, KY 

Associate of Applied Science (AAS); Civil Engineering Technology    2002 

Lexington Community College, Lexington, KY 

 

CERTIFICATIONS 

Registered Professional Landman (RPL) Member #95029     2020 

American Association of Professional Landmen 

Easement or Right-of-way Agent (ERW) License #33493     2020 

Texas Real Estate Commission 

Texas Notary Commission ID #132337416       2020 

Registered Landman (RL) Member #95029      2015 

American Association of Professional Landmen 

Autodesk University, Las Vegas, NV                                            2002 

ArcView GIS Training Certificate                                      2001 
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PROFESSIONAL AFFILIATIONS 

International Right of Way Association Chapter #8 (IRWA) 

American Association of Professional Landmen (AAPL) 

Michael Late Benedum Chapter of the AAPL (MLBC) 

Houston Association of Professional Landmen (HAPL) 

National Institute for Certifications in Engineering Technologies (NICET) 

AutoDesk Users Group international (AUGI) 
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EXPRESS H2O PIPELINE 
ENCROACHMENTS 

NACOGDOCHES & ANGELINA COUNTIES, TX 

Texas Railroad Commission Basemap 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LEGEND 

ABSTRACT 

PARCEL LINES 

EXPRESS H2O PIPELINE 

BUCKEYE PIPELINE 

EXPRESS EASEMENT AREA 

NOT TO SCALE 

NOTE:  This map is provided for illustrative 

purposes only. Accuracy of the Texas 

Railroad Commission map has not been 

verified. 

12/27/2024 

8” Express H2O 

Pipeline 

DB 63/160 

10” Buckeye 

Development & 

Logistics Pipeline 

DB 1063/195 

Barr & Davenport 

(also known as 

Estephen 
Coguete Grant) 

A-4 
 

Property ID: 10053

Perry Don Henson Jr.

DB/PG: 2238/129

10” Buckeye 

Development & 

Logistics Pipeline 

DB 1058/301 

8” Express H2O 

Pipeline 

DB 114/134 

A Bermea 

A-10 

V Micheli 

A-900 

Property ID: 14846

Texas Parks & Wildlife

DB/PG: 793/216

10” Buckeye 

Development & 

Logistics Pipeline 

DB 1076/873 

Property ID: 835

Winston Land & Cattle I LTD

Inst Number: 2020-978

8” Express H2O 

Pipeline 

DB 114/134 

H.H. 

Parrott 

A-802 
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EXPRESS H2O PIPELINE 
ENCROACHMENT – LOCATION 1

A BERMEA SURVEY A-10
NACOGDOCHES COUNTY, TX

Texas Railroad Commission Basemap

LEGEND

ABSTRACT

EXPRESS H2O PIPELINE

BUCKEYE PIPELINE

OTHER PIPELINES

NOT TO SCALE

NOTE:  This map is provided for illustrafive 

purposes only. Accuracy of the Texas 

Railroad Commission map has not been 

verified.

12/08/2024

8” Express H2O

Pipeline

DB 114/134

10” Buckeye 

Development & 

Logisfics Pipeline

DB 1058/301
A Bermea

A-10
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EXPRESS H2O PIPELINE 
ENCROACHMENT – LOCATION 1

A BERMEA SURVEY A-10
NACOGDOCHES COUNTY, TX

Nacogdoches County CAD  Basemap

NOTE:  This map is provided for illustrafive 

purposes only. Accuracy of the 

Nacogdoches County CAD map has not 

been verified.

EXHIBIT B

LEGEND

ABSTRACT

TAX MAP PARCEL

EXPRESS H2O PIPELINE

BUCKEYE PIPELINE

NOT TO SCALE 12/08/2024

8” Express H2O

Pipeline

DB 114/134
10” Buckeye 

Development & 

Logisfics Pipeline

DB 1058/301

A Bermea

A-10
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EXPRESS H2O PIPELINE 
ENCROACHMENT – LOCATION 2

V MICHELI SURVEY A-900
NACOGDOCHES COUNTY, TX

Texas Railroad Commission Basemap

LEGEND

ABSTRACT

EXPRESS H2O PIPELINE

BUCKEYE PIPELINE

OTHER PIPELINES

NOT TO SCALE

NOTE:  This map is provided for illustrafive 

purposes only. Accuracy of the Texas 

Railroad Commission map has not been 

verified.

12/08/2024

8” Express H2O

Pipeline

DB 114/134

10” Buckeye 

Development & 

Logisfics Pipeline

DB 1063/195

V Micheli

A-900
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EXPRESS H2O PIPELINE 
ENCROACHMENT – LOCATION 2

V MICHELI SURVEY A-900
NACOGDOCHES COUNTY, TX

Nacogdoches County CAD  Basemap

NOTE:  This map is provided for illustrafive 

purposes only. Accuracy of the 

Nacogdoches County CAD map has not 

been verified.

EXHIBIT D

LEGEND

ABSTRACT

TAX MAP PARCEL

EXPRESS H2O PIPELINE

BUCKEYE PIPELINE

NOT TO SCALE 11/24/2024

8” Express H2O

Pipeline

DB 114/134

10” Buckeye 

Development & 

Logisfics Pipeline

DB 1063/195

V Micheli

A-900
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EXPRESS H2O PIPELINE 
ENCROACHMENT – LOCATION 3

BARR & DAVENPORT 

(ALSO KNOWN AS ESTEPHEN COGUETE GRANT)

ANGELINA COUNTY, TX

Texas Railroad Commission Basemap

LEGEND

ABSTRACT

EXPRESS H2O PIPELINE

BUCKEYE PIPELINE

OTHER PIPELINES

NOT TO SCALE

NOTE:  This map is provided for illustrafive 

purposes only. Accuracy of the Texas 

Railroad Commission map has not been 

verified.
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